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The Bretton Woods Institutions and Human Rights: 
Converging Tendencies 

LAURENCE BOISSON DE C HAZQURNES 

Introduction 

ln the early 1940s, planning for the creation of post-war institutions 
began, with a vision for the creation of three different international eco­
nomie and /inandal organisations; the United States was particularly 
adamant in its belief that the international economy should be at the 
center of the new world order. At the time, these future institutions 
were supposed to be the International Monetary Fund (IMF), the 
International Bank for Reconstruction and Development (IBRD), and 
the International Trade Organization (ITO). This last one was never 
created, although the few foundations which were laid gradually evolved 
with the progressive institutionalisation of the GATT and, ultimately, the 
creation ofthe World Trade Organization (WTO) in 1994.' TheJMF and 
the IBRD, known as the 'Bretton Woods' institutions (named after the 
resort at which the constitutive agreements were negotiated), officially 
began functioning in 1946.' 

Parallel to the creation of these institutions, the adoption of the UN 
Charter in 1945, and of the Universal Declaration of Human Rights 
(UDHR) in 1948 by the UN General Assembly, were instrumental in 
bringing about another change in international relations.' Human rights 
became a matter of international concern, and they constituted one of the 

1 Marrak«h Agreement Establishing the World Trade Organization, 15 April 1994. 33 lLM 
1144, (1994). 

2 Articles of Agreement of the International Monetary Fund, 22 July 1944 , as amended on 
November Il, 1992, 2 UNTS 39; Artides of Agreement of the International Bank for 
Reconstruction an d Development, 27 Oecember 1945. as amended on 16 February 1989, 
2 UNTS 134. 

3 UDHR, adopted br the UN General Assembly, resolution 21 7 A (Ill), 10 Oecember 1948. 
U.N. Doc A/BIO. 
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four purposes of the UN;' specifie bodies and meehanisms were set up 
within the UN aiming at their promotion. Since then, human rights have 
developed tremendously, making these issues, once thought to be part of 
a state's domaine reserve, ta be one of the most important concerns of the 
UN system, as well as of the internationallegal order. 

Over the years, alongside these international developments, the effeets 
of eeonomie liberalisation on human rights issues has raised questions, 
initiating the relationship of the Bretton Woods institutions with human 
rights, a relationship which began reluetandy but has become, progres­
sively, an alliance.5 Although human rights have not yet become an issue 
in their own right on the agenda of the Bretton Woods institutions, they 
have nonetheless started to find a place.' 

When dealing with the relationship of Bretton Woods institutions and 
human rights, one has to bear in mind that the former are international 
organisations, i.e. subjects of internationallaw with a specific legal stand­
ing in the internationallegal order.' In order to ascertain the place and the 
role of human rights within the framework of the activities of these insti­
tutions, this issue will first be assessed in the context of the mandates of 
these institutions as laid down in their constitutive instruments and 
developed through subsequent practice. Second, an analysis of the oper­
ational and policy means which are at their disposaI will be made. 

4 Art. 1 of the UN Charter: 'The Purposes of the United Nations are: ... (3) To achieve 
international co-operation in solving international problems of an economic, social, cul­
tural, or humanitarian eharacter, and in promoting and encouraging respect for human 
rights and for fundamental freedoms for all without distinction as to race, sex, language, 
or religion'. 

5 See R. Daii.ino, 'The Legal Aspects of the World Bank's Work on Human Rights: Sorne 
Preliminary Thoughts', in P. Alston and M. Robinson (eds.), Human Rights and 
Development. Toward5 Mutual Reinforcement (Oxford: Oxford University Press, 2005), 
p.509. 

6 For an assessment, see: Deve/opment and Human Right5: The Role of the World Bank, 1998. 
The interview with the Senior Advisor to World Bank Managing Director Mamphela 
Ramphele in the occasion of the Human Rights Day of 2003, is available at http://www. 
un.orglesafeoordination/eeosoc/h12002/wb.pdf (accessed: 9 February 2006). With regard 
to the IMF, see: S. Pereira Leite, 'Human Rights and the IMF', Finance and Development. A 
Quarterly Magazine of the IMF 38 (2001), available at http://www.imf.orglexternallpubs/ 
ft/fandd/200l/12Ileite.htm (accessed: 9 February2006). 

7 A recent judgment of the European Court of First Instance illustrates the rontroversy 
which raises the topie of the capacities of international institutions and their relations to 
internationallaw. Judgment of the Court of First Instance, Yassin Abdullah Kadi v. CounciI 
of the European Union and Commission afthe European Communities, Case T-315/01, 21 
September 2005, available at http://europa.eu.int/eur-Iex/lex/LexUriServ/LexUriServ. 
do?uri=CELEX:62001A0315:EN:HTML (accessed: 9 February 2006). 
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The mandate of the Bretton Woods institutions and the . 
promotion of hum an rights 

The purposes and the capacities of international organisations such as 
the World Bank' and the lMF, are defined by their constitutive agree­
ments. Apart from concerns reIated to fair conditions of work and full 
employment, the constitutive agreements of these institutions give 
almost no place to issues other than economics. The objectives of the 
IBRD encompass the promotion of 'long-range balanced growth of inter­
national trade and the maintenance of equilibrium in balances of pay­
ments by encouraging international investment foc the deveIopment of 
the productive resources of membecs, thereby assisting in raising produc­
tivity, the standard ofliving and conditions oflabour in their territories' .9 
The objectives of the IMF include 'to facilitate the expansion and bal­
anced growth of international trade, and to contribute thereby tothe pro­
motion and maintenance of high levels of employment and real income 
and to the development of the productive resources of all members as 
primary objectives of economie policy'. ,. 

The IMF was ta achieve its objectives by providing finaneial assistance 
to its members in order to enable them to correct disequilibriums in their 
balance of payments, while the IBRD was to promote reconstruction and 
deveIopment. Issues ofhuman rights could, therefore, at the time of their 
creation, readily have been perceived as falling within their mandate and 
activities." Reconstruction of the European economies was the foremost 
objective, whilst development started to become an objective of its own in 

8 The 'World Bank group' Îs made of five institutions: the International Bank for 
Reconstruction and Development (IBRD), established in 1944; the International Finance 
Corporation (lFC) and the International Development Association (IDA), respectively 
established in 1956 (IFe Articles of Agreement entered inta force on 20 July 1956 as 
amended on 28 April 1993,264 UNTS 117), and in 1960 (IDA Articles of Agreement 
enteroo ioto force on 24 September 1960.6333 UNTS 439); the International Center for 
the Settlement of Investment·related Disputes (ICSID) set up in 1%5 br the Convention 
on the Seulement of Investment Disputes between States and Nationals of Other States 
(the 'Washington Convention') entered into force on 14 October 1966, 575 UNTS 159 and 
the Multilaterallnvestment Guarantee Agency (M1GA), set up by the 1985ConventioTl 
Establishing th e Multilaterallnvestment Guarantee Agency ('Seoul Convention') entered 
iuta force on 12 April 1988, 1508 UNTS 99 respectively.ln the context ofthis chapter, the 
reference 10 Ihe Warld Bank covers the IBRD and IDA since ils creation in 1960. 

9 Art. l(iii) of the Articles of Agreement of the IBRD. 
10 Art. l(ii) of the Articles of Agreement of the IMF. 
Il See fn. 4 for the UN Charter's perspective in itsArt. 1 (3); it was negotiared duringthe same 

period. 
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the early 1950s. In the years which followed the establishment of the 
Bretton Woods institutions, the Cold War ideology dominated their func­
tioning. The IMF and the World Bank became beacons for the 'free world' 
within the bipolar international politics of the Cold War, and this ideolog­
ical divide was to persist for the next fortyyears. The history of these insti­
tutions is indelibly marked by this ideology, as free trade and the market 
economy came to be used by the Western cauntries as symbols,12 an iden­
tity reflected by the Bretton Woods institutions, which operated in isola­
tion from the majority of the Eastern bloc cauntries" until the fall of the 
Berlin Wall in 1989. Communist cauntries were not to became members 
of these organisations, although the notable exception to this rule was the 
People's Republic of China, which was we\comed into the fold of the 
Bretton Woods club with great ceremony in the early 1980s. 

As previously said, during the first decades of its existence, the activities 
of the World Bank focused on specifie projects, the purpose of which was 
the reconstruction of the infrastructures that suffered damage in World War 
II; it then turned to developmental activities, again with a similar focus on 
infrastructures, such as hydroelectric works. l4 This development-oriented 
approach was intended ta achieve ecanomic success, and ather consider­
ations were marginalised. Over time, the failure of sorne of the initiatives 
undertaken by the Bretton Woods institutions, the lessons learnt as weil as 
the political change which occurred in the early 1990s, opened the window 
for a broader vision of development, and their activities consequently 
became more multidimensional and more centred on the individua!. 

Predominance of economie considerations in the decision-making 
process: limitations and evolution 

The founders of the IBRD included a clause within the Bank's Articles of 
Agreement stating that only economic considerations were to be relevant 

12 For sorne Western states, liberalism was to become the predominant societal value. See 1. 
G. Ruggie, 'International Regimes, Transactions and Change: Embedded Liberalism in the 
Postwar Economie Order', International Organization 36 (1982) 2, 379--415. 

i3 While the U$SR did participate at the Bretton Woods Conference, it did not ratify the 
agreements that were subsequently adopted. Poland left the IMF in 1950 and 
Czechoslovakia was excluded from the organisation in 1954. Of the former Eflstern Bloc, 
the only countrywhich has enjoyed uninterrupted membership of the IMF and the World 
Bank since their foundation in 1945 is the Former Republic of Yugoslavia, followed by 
Romania which became a member in 1972. 

14 See A. Rigo Sureda, 'The Law Applicable to the Activities of International Development 
Banks', Recueil des Cours 308 (2004), 29-31. 
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to ils decision-making.!5 Whilst the Articles of Agreement of the IMF do 
not conta in any similar provision, the organisation also excluded any 
questions not of an economie or financial nature from its decision­
making processes;!6 this requirement of not taking into account non­
economic considerations has often raised ambiguities as to its 
interpretation. 

The attempt of the Bretton Woods institutions to take political issues 
outside their mandate was motivated by several preoccupations, includ­
ing the fear that their assistance couId be used as a political means against 
member States, instead of using assistance for reconstruction and devel­
opment purposes. In this manner, the assistance given by the World Bank 
and IMF could become a tool for furthering the political interests of sorne 
member States or group of States. Moreover, giving place to politieal con­
siderations was seen as putting at risk flows of capital, both private and 
public investments. These considerations showed their limitations over 
time: by the 1960s, the belief that a clear separation could be made among 
political, social and economic considerations started to show its Iimits in 
practiee. 

Whereas the dilemma of isolating economic considerations from the 
political ones has characterised the Bretton Woods institutions' history 
until recent times, this has not impeded these institutions in dealing 
with human rights-related issues in the context of their activities. The 
difficulty of keeping political considerations outside their mandate was 
particularly glaring in the contex! of the apartheid regime established in 
South Africa, and in the Portuguese colonial practice; several resolu­
tions of the UN General Assembly severely condemned these countries 
during the 1960s. A number of these resolutions also requested 'ail 
States and international institutions, including the specialised agencies 
of the UN, to withhold assistance of any kind to the Governments of 

IS Art. lV. SectÎon 10 of lBRD's Articles of Agreement states under the heading 'Political 
Activity Prohibited' that: 'The Bank and its officers shaU not interfere in the political 
affairs of any member; nor shaH they be influenced in their decisions by the political char­
aeter of the mcmher or memhers concerned. Ooly economic considerations 5ha11 be rele­
vant to their decisions, and these considerations shall be weighed impartially in order to 
achieve the purposes stated in Article 1'. 

16 See for examplc J. GoJd. 'Interpretation: the IMF and lnternationar Law', (Kluwer Law 
International, London) 1996, pp. 434 et seq.; E Gianviti, 'Economie, Social and Cultural 
Rights and the International Monetary Fund', lMF Conference - Washington, D.C., May 
7-17, 2002, p. S, available at http://www.imf.orglexternallnp/leglscm/2002lcdmfl/engl 
gianv3.pdf (accessed: 9 Fcbruary 2006). 
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Portugal and South Africa until they renounce their policy of colonial 
domination and racial discrimination'Y For the Bretton Woods institu­
tions these UN resolutions revealed the dilemma arising from the sepa­
ration to be made between economic and political considerations; the 
fear ofbeing considered as 'judges' of political regimes and the preoccu­
pation with being used for achieving politieal rather than economic 
purposes played a significant role in creating this dilemma. In 1967, 
the IBRD eventuaUy interrupted its relationships with both countries, 
invoking economie justifications.'B It was considered that the polit­
ical regime established in South Africa and the colonial practice 
of Portugal ncgatively affected the economic purposes of the develop­
ment assistance provided by IBRD. The IMF suspended its assistance to 
South Africa in 1968, invoking macro-economic effects caused by the 
apartheid regime.'" 

Over the years, the interpretation made by the Bretton Woods institu­
tions of the requirement of not taking into account the political situation 
prevailing in a country resulted in contradictory practice. Many of their 
clients, such as Mobutu's Zaïre, were concerned neither with the protec­
tion 'of human rights nor with integration into the global market 
economy or even with economie efficiency.20 In contrast, when other 
States, such as Iran, argued that their good economie conduct meant that 
they should qualify for assistance, the major lenders did not hesitate to 
cite the internaI political situations in these countries as the reason for 
refusing financial aid?' 

On a few occasions, the limitations attached to the distinction between 
economic and political considerations - the latter being understood as 
including hun:t.an rights considerations - were stressed." The situation 

!1 Resolution 2105 (XX), 20 Oecember 1965. See a1so Resolution 2184 (XXI), 12 Oecember 
1966. See P. Pierson-Mathy, 'L'action des Nations Unies contre l'apartheid', Revue belge de 
droit international (1973), 160-177. 

18 See 5.1. Skogly, The Huma" Rights Obliga tions of the World Bank and the International 
Motlelary Fund (London: Cavendish. 2001), p. 9. 

19 See M. Darro\\', Betlveen Light a"d Shadow: Tite World Bank. the ft/ten/alional MOIll!lary 

Fund and Imemarional Humall Rights Law (Oxford: Harl. 2003), p. 172. 
_ 20 Sec 1. Boisson de Chazournes, 'Issues of Social Development: lntegrating Human Rights 

into the Activities of the World Bank', in Institut international des droits de l'homme, 
Commerce mondial et protection des droits de l'homme, les droits de l'homme à Ikpreuve de la 
globalisation des échanges économiques (Brussels: Bru}'lant, 2001), pp. 50 et seq. 

21 Ibid. 
U Examples include Pakistan (regarding 1998 nuclear bombing testing and 1999 military 

coup); Russia (regarding human rights violations in Chechnya); Indonesia (regarding 
East Timor referendum). See Darrow, Between Ligllt, pp. 190-191. 
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prevailing in Myanmar enabled the World Bank to state explicitly that a 
country's human rights situation may create conditions that are not con­
ducive to economie investment and that in such cases the World Bànk 
was entitled to demand that the State in question take remedial measures. 
The example of Myanmar is instructive, even if it is an 'exceptional' case 
given the gravit y and volume of the human rights violations being com­
mitted.23 After having conducted an 'economic and social assessment' of 
the country in 1999, the Bank's report on Myanmar emphasised the link­
ages that exist between poverty, human rights violations and pOOf eco­
nomic performance.24 The recommendations of the World Bank's 
assessment stressed the need to address the connection between 'bad eco­
nomic development', poverty, and threats to social cohesion these com­
ments were taken up by the UN Secretary-General, Koli Annan, in his 
reportto the General Assembly in 1999.25 

Another example is the Chad-Cameroon Petroleum Development and 
Pipeline Project,26 which gave rise to a request brought before the World 

23 See Forced Labour in Myanmar (Burma) - Report of the Commission of lnquiry appointed 
under Article 26 of the Constitution of the International LaboT Organization ta examine the 
observance br Myanmar of the Forced Labour Convention, 1930 (No. 29), ILO, Geneva, 2 
July 1998, Official Bulletin International Labor Organization, Series B, Reports of the 
Committee on Freedom of Association Special Supplement, 1998, pp. 5 et seq. 

24 Myanmar: An Economie and Social Assessment, World Bank Poverty Reduction and 
Economic Management Unit, East Asia and Pacific Region. Report No 19628-BA. 
September, 1999. See, in particular, the section entitled 'Civil Society' (paras. 3.39 - 3.42, 
pp. 36-37) which begins wÎth the foIlowing declaration: 

'A description of the background of poverty and human development in Myanmar 
would be incomplete without a discussion of the human rights problems and civil 
conflicts that have plagued the country for many years and impeded its develop­
ment. (. .. ) More generally, civil society has not been able to fulfil its potential in 
Myanmar over the past four decades, up ta today'. 

The authors highlight the particular practices that aroused the indignation of the interna­
tional community and led ta the above-mentioned IW Commission of Inquiry: 

'Two major human rights issues, which are weIl known to the international com­
munit y, are the failure of the regime to accept the results of a multi-party election 
held in 1992, and forced labor practices. Progress in bath respects will be key ta 
progress in human development in Myanmar [ ... J'. 

2S UN Doc. N54/499 of27 October 1999. 
26 World Bank Inspection Panel Report, Chad-Cameroon Petroleum and Pipeline Project 

(Loan No. 4558-CD); Petroleum Sector Management Capacity Building Prdject (Credit 
No. 3373-CD); and Management of the Petroleum Economy (Credit No. 3316-CD), 17 
September 2002, pp. 60-63, available at http://wbln0018.worldbank.orglipn/ipnweb.nsf/ 
8442 778ba2 7b38618 52568 7 8000a5e6a/66acde3 7 aO 16f16685 25603 7006465d6/$FILE/Cha 
d%20Investigation%20Final%20Report.pdf, (accessed: 9 February 2006). 
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Bank Inspection Panel," in the context of which, the Bank's management 
stated that human rights issues are of relevance to the Bank only if 'they 
may have a signifieant direct eeonomic effeet on the project'28 and the 
Inspection Panel considered that 'rit) felt obliged to examine whether the 
issues of proper governance or human rights violations in Chad were 
such as to impede the implementation of the Project in a manner com­
patible with the Bank's policies'.29 

As can be noted, the requirement to only take into account economic 
considerations has shown its limitations over time, and its interpretation 
has evolved. The entanglement of economie and human rights consider­
ations c1early emerged in the 19905; the World Bank now admits that 
certain patterns of violations of human rights in a country may have so­
called 'direct ecoromic effects' on a project, and this requires the institu­
tion ta reconsider its fin.ncing activities with a country. 

The early 1990s also saw a revamping of Chapter VII of the UN 
Charter with the resort by the Security Council to binding decisions 
imposing trade and financial sanctions; political considerations and 
human rights violations could constitute reasons for the imposition of 
UN sanctions. In this context, the position taken by the World Bank is 
interesting as it once more highlights the limitations of the requirement 
of not taking into account non-economic considerations. The then 
General Counsel, Ibrahim Shihata, stated that 'if the UN Security 
Council decides, as it did in 1992 with respect to the Federal Republic of 
Yugoslavia, that it members must not make available any funds ta a 

21 On this mechanism, see below, Part Il B. 
28 In particular, the Management stated in its Response to t'he Panel that: 

'The Bank is concerned about violations of human rights in Chad as elsewhere 
while respec(ing the Bank's Articles of Agreemen t which require the Bank 10 focus 
on economic consideratio ns and not on politicai o r other non-economic influ­
ences as the hasts fo r its decisions. In eva luating the economic aspects of aoy 
project, human rights issues may be relevant to the Bank's work if they may have a 
signifieant direct economic effeet on the project. Having carefully considered ail 
aspects of this issue. Management's conclusion is that the Project can achieve its 
dewlopmental objectives'. 

Bank Management Response to Request for Inspection Panel Review of the Chad­
Cameroon Petroleum Development and Pipeline Project, Chad Petroleum Sector 
Management Capacity Building Project. and Chad Management of the Petroleum 
Economy Project, 10 May 200 1, p. 47, para.I SI. available al http://siteresources.world­
bankorglEXTINSPECfIONPANEUResourcesJManagemeniResponse051 00 I.pdf 
(accessed: 9 February 2006). 

29 World Bank Inspection Panel Report, Chad-Cameroofl Petroleflm and Pipeline Project, see 
fn. 26, pp. 62-63, para. 215. 
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member country and caUs on international organisations to do the same, 
the Bank will not be in position to ignore this decision in reliance on its 
Articles'.30 The IMF has not so far stated in explicit terms its position with 
respect to taking into account sanctions imposed bythe Security Council. 

The evolution of the concept of development in the post-Cold War 
period: towards a comprehensive and participative development 

The taking into account of human rights considerations should also be 
assessed within the context of the evolution of the World Bank and IMF 
development activities. During the first decades of their functioning, 
development was conceived by the Bretton Woods institutions in purely 
macro-economic terms. In the 1960s, however, the World Bank started to 
include health, education and housing projects in its portfolio. These 
projects took flight in the context of the theory of 'essential needs' elabo­
rated in alternative development circles and taken up by Robert 
MacNamara, the then President of the World Bank; a broader vision of 
development started to emerge. 

The first example of social programming by the World Bank was a 
project focusing on education set up with the Philippines in 1961,31 and it 
was at this time that the Bank first began to read its mandate from a mul­
tidimensional perspective and to redefine its activities accordingly. The 
establishment of the International Development Association (IDA) in 
1960 provided confirmation of the expansion of the World Bank's activ­
ities. The IDA was specifically mandated to provide favourable terms of 
credit for social development projects in the least developed countries. 
The IMF also viewed an enlargement of the reading of its mandate; 
during the second revision of the Fund's Articles of Agreement in 1976,32 
following debate over the adoption of provisions relating to supervision 

30 See also: 1. F. 1. Shihata, 'The Re1ationships between the United Nations and the World 
Bank') in 1. F. 1. Shihata, The World Bank Legal Papers (The Hague/Boston/London: 
Kluwer Law International, 2000), pp. 808-810. See Guidelines on Procurement under 
IBRD Loans and IDA Credits, May 2004, LB, p. 8, available at http://siteresources.world­
bank.orglINTPROCUREMENT/Resources/Procurement-May-2004.pdf (accessed: 9 
February 2006), which contain a provision reflecting the above-mentioned statement. As 
a reminder, Art. 103 of the United Nations Charter reads as follows: 'In the event of a con-· 
flict between the obligations of the Members of the United Nations under the present 
Charter and their obligations under any other international agreement, their obligations 
under the present Charter shall prevail.' 

31 Riga Sureda, 'The Law Applicable', pp. 192-205. 
32 These modifications to the Artides of Agreement of the IMF were approved by the Board of 

Governors in its resolution no. 31-4 of30 April 1976 and came into effecton 1 April 1978. 
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of exchange arrangements, a reference to the sodal polides of the organ­
isation's Member States was inserted.33 

Ouring the 1980s, the World Bank began to approach questions of 
judicial reform, the promotion of the rule of law, popular participation 
and the issue of good governance, and the issue of environmental protec­
tion also became increasingly prominent. Offidally, however, the Bank's 
foeus remained economic efficiency and effective linancial management; 
nevertheless, it did not oppose the movement towards an enlargement of 
its operations to incorporate issues of social and sustainable develop­
ment. This trend was reinforced bythe far-reaching changes oceurring in 
Eastern Europe that culminated in the eventual disintegration of the 
USSR. At the end of the 1990s, the linancial crisis that erupted in Asia, 
Russia and Mexico highlighted the serious and negative impact of volatile 

33 According ta the Second Amendment of the Articles in 1978, the IMF is endowed with the 
responsibility of overseeing the exchange rate policies of member States. Art. IV, Section 
III reads as foUows: 

'a) The Fund shaH oversee the international monetary system in arder ta ensure its 
effective operation, and shall oversee the compliance of each member with its 
obligations under Section 1 of this Article. 

b) ln arder to fulfil its functions under (a) above the Fund shaH exercise firm sur­
veillance over the exchange rate policies of members, and shall adopt specifie 
principles for the guidance of all members wÎth respect ta those palicies. Each 
member shall provide the Fund with the infarmationnecessaryfor such surveil­
lance, and, when requested by the Fund, shall consult with it on the member's 
exchange rate palicies. The principles adopted by the Fund shaH be consistent 
with cooperative arrangements by which members maintain the value of their 
currencies in relation ta the value of the currency or currencies of other 
members, as weil as wjth other exchange arrangements of a member's choice 
consistent with the purposes of the Fund and Section 1 of this Article. These 
princip les shaH respect the domestic social and political policies of members, 
and io applying these principles the Fund shaH pay due regard ta the circum­
stances of members'. 

The Executive Board decision of 1977 (Decision No. 5392, as amended), which took effect 
when the Second Amendment entered into force in 1978, clarifies the principles underly­
ing this surveillance responsibility: 

'The Fund's appraisal of a member's exchange rate policies ( ... ) shall be made 
within the framework of a comprehensive analysis of the general economic situa­
tion and economic policy strategy of the member, and shall recognise that domes­
tic as weIl as external policies can contribute to timely adjustment of Ùle balance of 
payments. The appraisal shaH take iota account the extent to which the policies of 
the member, induding its exchange rate policies, serve the objectives of the contin­
uing deve10pment of the orderly underlying conditions that are necessary for 
tinancial stability, the promotion of sustained sound economic growth, and rea­
sonable levels of employment'. 
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capital movements in societies lacking regulatory or institutional safe­
guards. Attention thus eventually focused on the rules, institutions and 
mechanisms in place in those countries and their inability ta respond ta 
the vagaries of international capital markets. 

The reforms undertaken by the Bretton Woods institutions at the 
end of the 1990s have further opened the institutions ta a more 
inclusive nature of the concept of development. As an example, the 
'Comprehensive Development Framework' (CDF)" presented in 1999 by 
the then President of the World Bank, James Wolfensohn, placed eco­
nomie and finandal concerns on the same footing as social justice, 
culture and respect for the rule oflaw, thereby adyocating a more holistic 
approach ta development than that which has been preyiously taken 
by the Bank. The comprehensive character of deyelopment is also 
reflected in the prodaimed objectives of the World Bank, in which the 
fight against poverty plays a central role. For the Bank, poverty is 'more 
than inadequate income or human development - it is also vulnerability 
and lack of yoiee, power and representation.'lS The significance of social 
equity for attaining long-term deyelopment is stressed in the context of 
the Bank's 2006 Deyelopment Report. 36 The changed paradigm of devel­
opment also indudes a social participation process encompassing issues 
of openness and transparency. Development goals and strategies should 
be 'owned' by countries and their design should make room for public 
involvement.37 

J4 This document was elaborated by the former President of the World Bank. James 
Wolfensohn. and subsequentJy approved by the 8ank's administrators in 1999. 
lnformation on the CDF is available at: http://web.worldbank.org/WBSITE/EXTER­
NAlJPROJECISISTRATEGIESICDFIO,pagePK:60447-theSitePK:140576,OO.html 
(accessed: 9 February 2006). 

)S World Bank. World Development Report 200012001, ANncking Poverty. p. 12. Theexten­
sive nature of the World 8ank's activities is illusrrated by sorne data on the lending activi­
ties of the Bank. For example during the 2005 fiscal )'ear, the World Bank lending for 
governance, public sector reform and promotion of the rule of law totalled .$ 2.9 billion. 
This represents approxÎmately 13% of the Bank's total new lending. Lending DaIa, The 
World Bank Annual Report, 1 July 2004 to 30 June 2005. Information availahle at 
http://web.woddbank.orglWBSITE/EXTERNALlEXTABOUTUS/EXTANNREPIEXTAN 
N REP2K5/0,contentMOK:20639643-menuPK: 1578490-pagePK:64168445-piPK:6416 
8309-theSitePK:1397343,OO.html (accessed: 9 February 2006). 

J6 World Bank, World Development Report 2006, Eqllityalld Developmetlt. See Danino, 'The 
LegaJAspects',p.514,seefn.5. 

37 World Bank, Toward Cowxrry-Ied Development A Multi·Partner Evaluation of the 
Comprehensive Developmem Framework, Synthesis Report, 2003, available al http:// 
InwebI8.worldbank.orgloed/oeddoclib.nsf/DocUNIDViewForJavaSearch/8746BD3C3A 
06832285256DAC0058ï2CO/$filc/synthesis_report. pdf (accessed: 9 February 2006). 
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The IMF gradually moved towards an approach favouring a multidi­
mensional and participative understanding of development.38 Whilst 
remaining focused on monetary, fiscal and exchange rate policy issues, 
the organisation shares with the World Bank a comprehensive under­
standing of the notion of development.39 The Mexican crisis of 1994-95 
and the 1990s Asian crisis underscored the fa ct that economie and finan­
cial polieies of one country may affect many other countries, and also 
iUustrated the need to strengthen the monitoring of economic and finan­
cial national strategies in order to prevent financial crisis. In this context 
the meehanisms dealing with international financial cooperation are 
essential and the IMF, with its nearly universal membership of 184 coun­
tries, can help in this task. In particular, through a consultation process 
carried out under Art. IV of its Articles of Agreement, the IMF can exer­
cise surveillance over the exchange rate policies of its member coun­
tries. '0 Whereas the objectives of its surveillance activity remain the same 
as those foreseen by its constitutive agreement, its framework has evolved 
significantly, now covering a wide range of institutional and structural 
policies.41 

In the 1980s, with the establishment of a concessional facility designed 
for countries having protraeted balance of payments problems, the IMF 
started to deal with poverty alleviation, and its involvement in this area 
has been strengthened by the creation of the Poverty Reduction and 
Growth Facility (PRGF) in 1999. In the design of the Poverty Reduction 
Strategy Papers (PRSPs) which serve as a framework for requesting loans 
to the Facility, considerations concerning human rights issues can be 
induded.42 Whilst the IMF is increasingly placing emphasis on good 

3K S. Perei.ra lei te, 'Human Righrs and the IMF'. see fn. 6. Jn Ihis regard , the then IMF 
General Counsel and Director of the Legal Deparlment François Gianviti stated howcver, 
thar: 'The Fund is a monetary agency, not a development agency. While ils mandate and 
policies have evolved ovec time, it remains a monetary agency, charged with the responsi­
bUit}" to maintain orderl)' exchange rates and a mullilateral systems of payments free of 
restriction on current payments'. F. Gianviti, 'Economie, Social and Cultural Rights and 
the International Monetary Fund', see fn. 16, p. 42. 

39 Sec the joint statement made by the two presidents in 2000. The IMF and the World Bank 
Group: an enhanced partnership for sustaînable growth and poverty reductioll, Joint 
Statement by Horst Kôhler and James Wolfensohn. 5 September 2000. available at 
http://www.imf.orglextern3I/np/omdJ2000/ part.htm (accessed: 9 February :tOO6). 

40 Art. IV, Section nI, see Cn. 29. 
41 There are calls for also including social issues during the consultation process. See 

Independent EvaluariorJ Office - Evaluation of Fiscal Adjustment in IMF-$upported 
Programs, September 2003, available at http://www.imf.orglExternaI/NP/ieo/2003/fis/ 
pdf/all.pdf (accessed: 9 February 2006). 42 Ibid. 
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governance issues in its poliey advice, finandal and technical assistance to 
member States,43 its understanding of good governance is still being 
centred on economic aspects of governance that could have a significant 
macroeconomic impact. 

Calls for having the World Bank and the IMF involved in the realisa­
tion of the Millennium Development Goals (MDGs) were strong at the 
Monterrey Conference held in 2002." The endorsement of the MDGs by 
the Bretton Woods institutions contributed to further the multidimen­
sional character of development. In order to achieve the MDGs, the 
World Bank is targeting investments towards education, health as weil as 
the expansion of the borrower capacity to provide basic services such as 
water supply and sanitation services.45 The IMF is also involved in the 
realisation of the MDGs through the poverty reduction strategies that 
it has put in place. Poverty Reduction Strategy Papers may introduce 

43 In this regard in 1996, the Board of Governors of the IMF adopted a dedaration to 
'promote gaod governance in aU its aspects, including byensuring the Tule oflaw, improv­
ing the efficiency and accountability of the public sector, and tackling corruption, as 
essential elements of a framework within which economies can prosper'. Partnership 
for Sustainable Global Growth, Interim Committee Declaration Washington, D.C. 29 
September 1996 http://www.imf.orglexternal/np/sec/pr/1996/pr9649.htm#partner. See 
also The Raie of the [MF in Governance Issues: Guidance Note, approved by the IMF 
Executive Board on 25 July 1997 (http://www.imf.orglexternallpubs/ft/exrp/governJ 
govindex.htm) and Executive Board Reviews IMF's Experience in Governance Issues, 28 
March 2001, available at http://www.imf.orglexternal/np/gov/2001/englreport.htm 
(accessed: 9 February 2006). 

44 UN, Monterrey Consensus of the International Conference on Financing for Development, 
Monterrey, 1 March 2002, N CONF/198, paras. 63 and 71. See Danino, 'The Legal 
Aspects', see fu.5, p. 521. On the relation betw"een human rights and the MDGs see the 
Sachs Report affirming that: 'Human rights are both a central practical objective of good 
governance and a normative standard agreed to by ail signatories ta the UN Millennium 
Declaration. The declaration reaffirmed the commitment of all signatory nations to 
respect and uphold the principles identified in the Universal Declaration ofHuman Rights 
and ta fully protect social, cultural, economic, and political rights for all, including the 
right to development'. Millenium Project, Investing in Development, A Practical Plan to 
Achieve the Millenium Development Goals, Earthscan (2005), p. 118, available at 
http://www.unmillenniumproject.orgidocuments/MainReportComplete-lowres. pdf 
(accessed: 9 February 2006). 

45 IDA, Report from the Executive Directors of the International Development Association 
to the Board of Governors, Additions to IDA Resources: Fourteenth Replenishment, 
WorkingTogethertoAchieve the Millennium DevelopmentGoals, approved bythe Executive 
Directors of IDA on 10 March 2005, http://siteresources.worldbank.orgiIDN 
ResourcesI14th_ReplenishmenCFinal.pdf (accessed: 9 February 2006). See also the 
World Bank, Global Monitoring Report Millennium Develapment Gaals: from consensus 
ta momentum, 2005. http://siteresources.worldbank.orglGWBALMONITORINGEXT/ 
Resources/complete.pdf (accessed: 9 February 2006). 
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structural and social policies that are needed to improve health and edu­
cation, safeguard the environment, and combat diseases.46 

Over time the Brelton Woods institutions have increasingly paid atten­
tion to a broader range of matters such as governance, health, education 
and housing,47 and the proportion of social projects has consequently 
vastly increased. The World Bank's projects in 2005 regarding public sector 
governance, environmental protection, and social and human develop­
ment represent more than half of the IBRD/IDA lending activities'8 and 
This evolution, which has paved the way for the promotion ofhuman rights, 
was made possible through the use of various modes of intervention. 

The promotion and protection of human rights in the activities of 
the BreUon Woods institutions: on linkages 

The wide range of possibilities of interventions along with the develop­
ment of several normative and institutional instruments adopted by the 
Bretton Woods institutions have favoured an evolving interpretation of 
their mandates, and an analysis of those mandates promotes understand­
ing of the increasing role played by these institutions in the human rights 
field . Given its rather technical objectives and its less operation al nature, 
the IMF has developed fewer instruments which allow it to play a role in 
the human rights field; however, the fact that it has been progressively 
involved in poverty reduction activities - for example, through the estab­
lishment of the above-mentioned Poverty Reduction Facility - has made 
room for human rights issues. Moreover, the 2002 Monterrey Consensus 
highlighted the role of the World Bank and the IMF in meeting the MDGs 
and gave an opportunity for the inclusion of social policy considerations 
in their activities.49 

Financing activities and the promotion of human rights 

The broad interpretation of their mandate, together with a far-reaching 
concept of development, have empowered the Bretton Woods institutions 

# See The [MF and the Mille""ium Development Goals. 2005, available at http://www.imf. 
orglexternaVnp/exr/fadsJmdg.htm (accessed: 9 February 2006). 

~1 See the interview with the Senior Ad"isor to World Bank Managing Director Mamphela 
Ramphele in the occasion ofl he Human Rights Dayof2003, see fn. 6. 

"-8 Sec Lendj"g Data, The World BatlkAtlnual Report, 1 July 2004 to 30 June 2005, see fn. 35. 
~9 UN, Monterrey Consensus of the International Conference on financingfor DevelopmclIt, 

sec fn. 44. 
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in the development of means for legitimising their activities, to in'crease 
public participation and to create mechanisms of accountability.'o These 
institutions have also extended their modes of intervention and developed 
normative instruments. In the first decades of their activities, each finan­
cial institution had a role to play; on the one hand, the World Bank 
provided loans for projects in various countries in order to promote 
development and reconstruction, whilst on the other hand, the IMF sup­
ported coun!ries with problems in their balance of payments. However, 
over time this distinction has become blurred. Since the 1980s, the World 
Bank has been financing structural adjustment programs, an activity a1so 
pursued by the IMF. Whilst pursuing funding mechanisms to helping 
low-income countries, the IMF began ta run activities similar ta those of 
the World Bank in the area of governance, rule of law and organised 
cnme. 

Originally, the World Bank's primary means of intervention was 
meant ta be the granting of loans for specific projects. The World 
Bank's Articles of Agreement allow the institution ta lend money 
for non-specific projects and activities only in exceptional cases; over 
the years, however, the exception has become a principle of action 
together with the financing of specific projects. Ouring the 1980s, 
the World Bank began ta provide loans for the purpose of structural 
adjustment. 

The oil crises and the ensuing increase in the price of 'black gold' on 
the global market, as weil as sorne of the economic policies implemented 
by the recipient States, were used by the Bretton Woods institutions as 
justification for the promotion of structural adjusttnent programs. 
Loans were therefore granted to recipient States to a1low them to under­
take the reforms necessary in arder to attain the goal of balancing their 
external trade. These loans imposed conditions on the countries regard­
ing fiscal policy, free trade, or public affairs management. The social 
consequences of these programmes (including layoffs, reductions in 
public spending, and overall increased vulnerability for certain seg­
ments of the population) were criticised by UN specialised agencies, 
such as the UNOP and UNICEF, and were equally criticised by civil 
society, which had begun to organise itself both at the national and 
internationallevels.51 

SI) Rigo Sureda, 'The Law Applicable', p. 247. 
51 See P. Klein, 'Les institutions financières internationales et les droits de la personne', Revue 

belge de droit international (1999),97-114. 
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During the 1990s, as a result of the failures of previous initiatives and 
confronted with the task of integrating the needs of the newly arrived 
Eastern bloc countrics, the Bretton Woods institutions engaged 
themselves in a process of reshaping their structural adjustment pro­
grammes, which allowcd for an increased focus on hum an rights con­
siderations. Social safety nets were put in place. The notion of social 
safcty covers actions ta diminish the consequences of economic rcdress 
measures and ta promote better social protection.52 These remedial 
actions were conceived for those who may suffer damages due ta the 
implementation of a programme supported by the World Bank and the 
IMF." Social safely nets can take many forms; they can integrate subsi­
dies or cash compensation directed at the most disadvantaged segments 
of the population, and may also take into account improved distribu­
tion of essential commodities, such as medicines, as weil as temporary 
price con trois on sorne essential commodities. These remedial actions 
help States protect the most vulnerable segments of their population 
during the adjustment period. In most cases, the IMF largely relies on 
the World Bank ta take the lead in the design of social safety nets, which 
are then incorporated into IMF-supported programs.54 Projects which 
lead ta the closure of factories and large-scale layoffs may include the 
allocation of funds for Iinancial compensation or ta facilitate profes­
sional reintegration. 

Social safety nets can also take the form of social funds." Whilst at the 
beginning these funds were conceived as short-term instruments dealing 
with ernergency situations, in recent times they have been used for local 
development purposes with a foeus on the participation of local com­
munities. For instance, social funds may Iinance small projects ranging 
from infrastructure and social services ta training and micro-enterprise 

32 See 'Managing the Social Consequences of Economie Crises', Workshop Ofl Social Policy 
Prinâples and The Social Development Agenda (Carnegie Council on Ethics and 
lnternational Affairs), 3-5 December 1999. This document is an extract from 'Managing 
the Social Dimensions of Crises: Good Practices in Social Poliey' (presented at the FaU 
1999 meetings of the Development Committee), availahJe at http://www.worldhank.orgl 
poverty/library/index.htm (accessed: 9 February 2006). 

$3 See T. Lane, A. Ghosh,]. Hamann, S. Phillips, M. Schulze-Ghattas. and T. Tsikata, ' IMF­
Supported Programs in Indonesia, Korea, and Thailand: A Preliminary Assessment', IMF 
Occas;ollal Paper 178 (1999) . 

.54 S. Gupta, L. Dieks-Mireaux, R. Khemani, C. McDonald, and M. Verhoeven. 'Sociallssues 
in IMF-Supported Programs', [MF Occasional Paper 191 (2000). 

S5 ln 1986, the first social fund, the Bolivian Emergency Social Fund, was created. See The 
World Bank Participation Sourcebook, 1996, available at http://www.worldbank.orglwbi/ 
sourcebooklsb0405t.htm#E2 (accessed: 9 February 2006). 
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development projects that have been identified by the communities, and 
they may be managed by a wide range of actors, including local govern­
ments, NGOs, community groups and local project committees.56 

Following the Mexican economie crisis of 1994-1995 and that of 1997, 
the shockwaves from which were felt in Asia and then in Russia, as weil as 
in Latin America, the Bretton Woods institutions intervened in order to 
assist the atfected countries. Through the granling of stabilisation loans, 
the World Bank supported (with a loan of several billion dollars) South 
Korea, which at that time was unable to cope with the simultaneous with­
drawal of a large amount of private capital from its finaneial markets. 
This financial crisis brought to the fore the role of the IMF and the World 
Bank (to a lesser extent) as the finaneiers of globalisation. The question 
remains whether the public funds being lent by these institutions should 
be used, as they have been, to repay the debts incurred by political and 
economic elites in developing countries ta the credit of private investors 
(the majority of whicb are European or North Ameriean), attracted by 
the idea of investing in developing markets but very quick to withdraw 
their funds at the smallest sign of instability. This uncontrolled capital 
movement has rocked the economic systems of the countries concerned 
to the extent that they have collapsed, to the great detriment of local pop­
ulations who have sutfered in return large-scale retrencbments, programs 
of .usterity and other drastie measures." 

These problems lie at the heart of considerations on the future raIe 
of the IMF and its relationship with the World Bank in what should 
become a new tinaneial system. 58 The move from a 'real economy' of 
production ta a 'symbolic economy' of tinance, forces the role of these 
finaneial institutions, which were created in a period of real economy, to 
be questioned. In particular, their role with regard ta tbe beneficiaries of 
development activities - that is, the populations of recipient countries 
rather than the creditoTS, investors or other specula tors on the interna­
tional stock market - should be considered with a view ta ascertaining 
whether the symbolic economy is beneticial to the populations in reei­
pient countries. 

$6 M. Bhatia, <Social Funds: A Review of Public Seclor Management and Institutionallssues, 
Sodal Protection', Social Protection Unit, Human DeveJopment Network, World Bank, 
Discussion Paper Series, No. 0508 (2005). 

51 L. Boisson de Chazournes, 'Issues of Social Development'. 
S8 See A. Swoboda, 'Reforming the International Financial Architecture', Finance and 

Developmetlt. A Quarterly Magazine of the IMF36 (1999). available at http://www.imf.org/ 
externallpubs/ftJfandd/1999J09Jswoboda.htm (accessed: 9 February 2006). 
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Other considerations relate to the role that the Bretton Woods institu­
tions may play in the context of national policies. As lenders, these insti­
tutions have a dominant position in their di.alogue with recipient States 
and they may use this position to take social considerations into account. 
The World Bank's power is even greater if one keeps in mind the fact that 
it frequently presides over groups oflenders and is therefore able to direct 
decision-making in the area of public financing. The institution also 
plays the role of mediator (or facilitator) in the context of financial oper­
ations involving a number of different public and private partners and, as 
a result, it is able to affect the choices and decision-making of States in 
areas such as social or environmental protection.59 

Debt reduction strategies have recently included a social dimension 
which allows human rights considerations to play a role. Those adopted in 
the 1980s were essentially financial in nature, aiming at rescheduling 
private loans, negotiating new loans, or repurchasing. By contrast, those 
irnplemented in the 1990s are more concerned with public debts and with 
the incorporation of a social dimension into the debt reduction programs. 
In 1996 the World Bank and IMF established a programme to alleviate the 
servicing of multilateral debts to Heavily Indebted Poor Countries 
(HI PC) under the condition that a portion of the unused amount be used 
for social development activities.'" The 1999 enhancements of the H1PC 
Programme along with the calls made by the 2002 Monterrey Conference 
in 200261 have strengthened the links between debt relief and social poli­
cies such as poverty reduction and the achievement of the MDGs. 

The G-8 Summit held ar Gleneagles in 2005 favoured an agreement on 
the cancellation of the debts owed by eligible HIPCs to IDA, the IMF and 
the African Development Fund." Following the statement made by the 
G-8, the IMF Executive Board discussed the G-8 proposai, saying that 
they 'reiterated their commitment to further debt relief by the lMF as 

5~ On the importance of this role, see Review of Aid Coordination in an Era of Poverty 
Reduction Strategies (IDA Review 2001), 1 May 2001. 

60 Resolution on the Establishment of the Heavily Indebted Poor Countries (HIPC) Oebt 
Initiative Trust Fund, 361LM 990 (1997). See also Modifications to the Heavily Indebted 
POOT Countries CHIPe) Initiative, 23 July 1999, available at http://www.imf.orglexter­
nal/ np/hipc/modify/hipc.htm (accessed: 9 February 2006) , 

61 On Ihe occasion of the 2002 Monterrey Conference. the roleofthe HIPC fonachieving the 
MDGs was highlighted. UN , Monterrey ComenSU$ of the I"temat;otlal Qmferellce Otl 

fitumcingfor Development, see fn. 44, para. 49. 
62 G-8. Chair's $ummary, Glcncagles Summit, 8 July 2005, available at http://www.g8.go\'. 

uklservlet/Front?pagename= OpenMarket/Xcelerare/ShowPage&c= Page&cid= 1119518 
698846 (accessed: 9 February 2006). 
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part of the international support for low-income countries.'63 The HIPe 
might be a privileged framework for developing new forms of interac­
tions between social and economic considerations, even though it should 
not be understood as a panacea. 

Due to the increased attention being given to the social dimensions of 
its operations, the World Bank has developed sorne normative and insti­
tutional instruments over time, which play an important role in opera­
tionalising human rights. The most important ones are the Operational 
Policies and Procedures (hereinafter: 'operational policies')64 designed to 
guide World Bank staff in the preparation, assessment and implementa­
tion of the projects it finances. Originally, these instruments were con­
ceived as aspirational targets drawn from practice and enshrined in 
policy documents to provide the Bank staff with guidance when design­
ing or implementing operational activities. These policies have in creas­
ingly become considered to be indispensable means in assessing the 
quality of Bank-financed activities,65 including as vehicles for promoting 
the implementation of human rights. Such is the case with the opera­
tional policies dealing with the conduct of environmental impact studies, 
compensation of people displaced as a result of a project, the protection 
of indigenous peoples, and the fight against poverty.66 

6J IMF, Statement by the IMF Managing Director Following Executive Board Discussion on 
the G-8 ProposaI for Further Debt Relief, Press Release No. 05Jl83, 3 August 2005, avail­
able http://www.imf.orglexternalfnp/sec/pr/200S/prOS183.htm (accessed: 9 February 
2006). With respect to the World Bank, at the UN High-ievel Dialogue on Finanâng for 
Development in New York (New York, 27-28 June 2005, UN Doc. N60/219), the World 
Bank's Chief Economist, François Bourguignon, welcomed the G-8 proposaI to cancel the 
debt of the poûrest countries and the agreement to fully cover the costs of the debt relief. 
'Vorld Bank, News, G-B Gleneagles Summit and Deve/opment, 1 July 2005, available 
at http://web.worldbank.org/WBSITE/EXTERNAl/NEWSJO,contentMDK:20567463-pa 
gePK:64257043-piPK:437376-theSitePK:4607,00.html (accessed: 9 February 2006). 

64 L. Boisson de Chazournes, 'Policy Guidance and Compliance: The World Bank 
Operational Standards' in Shelton, D. (ed.), Commitment and Compliance (Oxford: 
Oxford University Press, 2000), pp. 281-303. 

6j Various events in the early 1990s contributed to this change of perception, especiaUy the 
release of two reports commissioned by the Bank: the Morse Report, an independent 
review ofhighly-criticised projects known as the 'Narmada Projects', and the Wapenhans 
Report. an internal review of Bank operations commissioned by its President in the wake 
of the Morse Report to assess the implications ofBank-financed projects and to draw sorne 
tessons and recommendations on how to improve their effectiveness. B. Morse and T.R. 
Berger, Sardor Sarovar: The Report of the lndependent Review Resource Futures 
International Ine., Ottawa. (1992) and World Bank, Effective Implementation: Key to 
Development Impact(R92-125), 3 November 1992. 

66 See OP/BP 4.01 on Environrnental Assessment OP/BP 4.12 on Involuntary Resettlernent; 
OP/BP 4.10 on Indigenous Peoples, OP. 1.0 on Poverty Reduction. AU World Bank 
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Environmental and social policies are geared towards an elaborated 
consideration of international good practices as reflected in international 
agreements and instruments adopted in the UN arenas and other fora. In 
the design and implementation of its policies, the World Bank does not 
operate in isolation and its operational policies reflect many concerns 
expressed in various international fora. The relationship between these 
policies and internationallaw standards highlight their mutually reinforc­
ing contribution to the promotion ofhuman rights and the rule oflaw. 

Operational policies also expressly refer to international princip les 
and rules as a means of identifying the good and best practices to be fol­
lowed. They provide guidance and help identify the minimum standards 
to be complied with in a Bank project. The operational policy on 'man­
agement of cultural property in Bank-financed projects', for example, 
makes explicit reference to country obligations under international 
treaties concerning cultural property, such as the 1972 Convention 
Concerning the Protection of the World Cultural and Natural Heritage.67 

A1though sorne operational policies make precise reference to various 
international instruments,68 they do not exclude the possibility of taking 
into account other instruments not explicitly mentioned, such as human 
rights instruments. International treaties or instruments of a program­
matie nature may provide guidance in the context of the application of 
the World Bank operational policies. 

operational policies and procedures are available at http://wbln0018.worldbank.orglinsti­
tu ti onaU man uals! opman ual.nsf/2 84229c80 3 2 70fad85 25 705aOO Il 2597 J 4 f2 59dfSb66ffOe 
e8525705e0022f931?OpenDoeument (aecessed: 9 February 2006). In particular, para­
graph 1 of the operational policy on indigenous peoples explicitly states that: 'This poliey 
contributes to the Bank's mission of poverty reduction and sustainable development by 
ensuring that the development process fully respects the dignity, human rights, 
economies, and cultures ofIndigenous Peoples'. 

67 The 1972 Convention Concerning the Protection of the World Cultural and Natural 
Heritage is given as a reference for defining the notion of cultural property (See OP 4.11, 
para. 2(a)). OP 4.11 is under preparation; until it is issued, the Bank staffis guided by the 
provisions of Operational Policy Note COPN) 11.03. See fn. 66. 

68 For instance the OP 4.09 on Pest Management Minimum Standards employs definitions 
with reference to the FAO's Guidelines for Packaging and Storage of Pesticides (1985), 
Guidelines on Good Labeling Praetice for Pesticides (1985) and Guidelines for the 
DisposaI of Waste Pesticide and Pesticide Containers on the Farm (1985). See also the 
policy on application of Environmental Assessment to projects involving pfSt manage­
ment (BP 4.01-Annex Cl, which refers to the WHO Classification of Pesticides by Hazard 
and Guidelines to Classification (1994-1995) and to the UN Consolidated List of 
Products Whose Consumption and/or Sale have been Banned, Withdrawn, Severely 
Restricted or not Approved by Governments (1994). See the OP 4.09 on Pest Management 
Minimum Standards and OP/BP 4.01 on Environmental Assessment, see fn. 66. 
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The policies on environmental assessment, indigenous populations 
and involuntary resettlement require that projects financed by the Bank 
take into account the domestie legal order of the borrowing country, and 
that the Bank should exercise due diligence and good faith in assessing 
the legal situation prevailing in a borrowing country, induding the 
international commitments the country has undertaken. Clearly, 
various means exist for the integration of international commitments 
into domestie legal arders, be it through enabling legislation, direct 
incorporation or by other means that make international requirements 
part of the domestic legal order of the borrower. Such requirements may 
then be taken into consideration when implementing the relevant oper­
ational polieies. Normally the Bank's policies will correspond to the 
domestic legal order, but in sorne cases these policies may override the 
relevant national requirements and cali for the application of higher 
standards. 

The interactions between international law instruments and oper­
ational policies underline the pragmatic nature of these policies, which 
aim to identify and implement the best practiees to promote compliance 
with international law requirements. The fact that the international 
instruments to which a barrowing country has committed itself should 
be taken into consideration, or should be considered as reflecting agreed 
international good and best practices, shows the dose relationship of the 
operational standards with internationallaw principles and standards in 
areas covered by them. Il also demonstrates the virtues of operational 
policies and procedures in promoting the implementation of interna­
tionallaw instruments. Operational policies constitute a means by which 
new patterns of behaviour are encouraged in borrowing countriesj as 
such, they favour the emergence or consolidation of international prac­
tices which may acquire the status of customary norms. 

As a general requirement, first stated in a poliey adopted in 1984,69 
the Bank has committed itself not to finance projects that contravene 

69 See OMS 2.36 on EnvironmentalAspects of Bank Work (1984). The provision reads: 'The 
Bank will not finance projects that contravene any international environmental agree~ 
ment to which the member country concerned Îs a party'. See also Operational Poliey (OP 
4.36 on Forestry and Operational Palicy (OP) 4.01 on Environment Assessment. The pro­
vision of the OP 4.36 reads: 'Governments must also commit to adhere to theirobligations 
as set forth in relevant international instruments to which they are a party'. The relevant 
part of the poticy on Environment Assessment reads: '[ElA ... takes ioto account the 
obligations of the country, pertaioing to project activities, under relevant international 
environmental treaties and agreements. The Bank does not finance project activities that 
would cootravene such country obligations, as identified during the EA'. See fn. 56. 
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international environmental agreements to which the concerned mem­
ber country is a party. This requirement not only shapes the conduct of 
the Bank with respect to international environmental agreements, but 
also increases the awareness ofborrowing countries to the significance of 
internationallaw standards and the importance of implementing them, 
and> as has been observed> this requirement not to contravene interna­
tional law should find application in other areas than international 
environmentallaw: 

'The IBRD is rightly concerned with its borrowers respecting the treaties 

that bind them in the course ofits operations. ln its work, there should not 

be any question that the IBRD is bound to respect them. Itself should not 

be instrumental in creating opportunities for the violation of human 
rights.'70 

The relationship between operational policies and human rights \Vas 
highlighted in the context of the request brought before the World Bank 
Inspection Panel in the Chad-Cameroon Petroleum DevelopmetJt and 
Pipeline Project.71 The Inspection Panel considered whether the situation 
of human rights in Chad was such 'to impede the implementation of the 
Project in a manner compatible with the Bank's policies' and it concluded 
'the Panel observes that the situation is far from ideal. lt raises questions 
about compliance with Bank policies, in particular those that relate to 
informed and open consultation'.72 The report of the World Bank 
Inspection Panel illustrates the links between compliance with opera­
tional policies and the protection of human rights, and it also confirms 
the importance of the involvement of public participation in the design 
and implementation of projects. Human rights give body to the interpre­
tation of this principle. 

Public participation and accountability, with special emphasis on the 
World Bank Inspection Panel 

Public participation has gained an important status in the context of the 
World Bank operations. It is an operative and interactive notion which 
includes the concepts of transparency and access to justice. It reveals the 
growing importance of individuals and local groups in decision-making 
processes at the local, national and internationallevels. Resolutiôns of Ùle 

70 Rigo Sureda, 'The Law Applicable', p. 218. 
71 Ibid., p. 63, para. 217. 

7 1 See fn. 26. 
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UN Commission on Human Rights73 and of the UN General Assembly74 
have highlighted the links between human rights and public participa­
tion as weil as democracy. 

The various facets of the notions of public participation and 
accountability 

Sinee the end of the 1980s the concept of public participation has become 
increasingly prominent with regard to the preparation and implementa­
tion of projects financed by the World Bank. The ealls are many for public 
participation in the operational policies and procedures of the Bank. 
They include consultation of coneemed populations and local NGOs 
about a project's environmental aspects within the contex! of an 
Environmental Assessment (EA)," community participation and con­
sultations with people atfected by a reseulement aS a result of a project 
finaneed by the Bank,'" and informed participation of indigenous popu­
lations in projects in which they have interests at stake." Public participa­
tion practices also involve local groups in the planning, designing and 
monitoring of projeets related 10 the protection of natural habitats" as 
weil as in forestry and conservation management activities." 

In the case of the Bank's EA policy, meaningful consultations with 
project-affecled groups and local NGOs must be held during the environ­
mental assessment process and should be initiated as early as possible. 

n For example, the Commission on Human Rights in its Res. 2005/29 on 'Strengthening of 
popular participation, equity, social justice and non-discrimination as essential founda­
tions of democracy' stated that 'the right to development is a crucial area of public atfairs 
in everycountry and requires free, active and meaningful popular participation' , UN Doc. 
E/CNA/RES/2oo5129, 20 M",ch 2005, para. 5. 

14 In its Res. 55/96 on 'Promoting and consolidating democracy' adopted in 2001 the 
General Assembly called States to promote and consolidate democracy, inter alia, by 'pro­
moting pluralism, the protection of ail human rights and fundamental freedoms, maxi­
mizing the participation of individuals in decision-making and the development of 
effective public institutions', UN Doc. AlRES/55/96, 28 February 2001, para.!. See also 
the Agenda for DevelopmetJI adopted by the GeneraJ Assembly in 1997, which prodaims 
that: 'Democracy, respect for aU human rights and fundamental freedoms. including the 
right to development, transparent and accountable governance and administration in ail 
sectors of society, and effective participation by civil society are also an essential part of 
the necessary foundations for the realization of social and people cenlred sustainabJe 
development', UN Doc. A/RES/51/240, 20 June 1997, para. 1. 

75 See OP 4.01 on EnvironmentaJ Assessment, para. 15. See fn. 66. 
16 See OP 4.12 on Involuntary Resettlement . paras. 7-12. See fn. 66. 
n SeeOP 4.IOon Indigenous Peoples, paras. 10-11. See fn. 66. 
78 See OP 4.04 on Natural Habitats, para. 10. See fn. 66. 
19 See OP 4.36 on Forestry, paras. 11-12. See fn. 66. 
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Dam and reservoir proiects receive special treatment in the Bank's envir­
onmental assessment procedures in order to avoid, minimise or compen~ 
sate for adverse environmental impacts wherever possible, using design 
features and other measures implemented as PaIt of the proiect. Potential 
proiect impacts are identified at an early stage with the adyice of environ­
mental specialists, and the Bank must ensure that the borrower selects 
independent, recognised experts to carry out environmental reconnais­
sance 10 identify the proiect impacts, ascertain the scope of the EA, assess 
the borrower's capacity to manage anEA process, and advise on the necd 
for an independent adyisory panel, which would normally be set up for 
large dam proiects. 

The purpose of the policy for indigenous peoples is to ensure that 
these groups benefit from development proiects and that potentially 
adverse etfects of Bank proiects on indigenous populations are avoided 
or mitigated. The policy requires the 'informed participation' of indige­
nous peoples in proiects and programs that atfect them. To this etfect, 
the borrowing country must prepare an indigenous peoples' develop­
ment plan to proyide the framework for their participation in proiect 
activities and to ensure that they receiye socially and culturally appropri­
ate benefits. 

Like the policy on indigenous peoples, the policy on resettlement 
requires informed participation and consultation with the atfected 
people during the preparation of the resettlement plan, and community 
participation in planning and implementing resettlement shollid be 
encouraged as weil. The poliey on resettlement stresses the need to pay 
particular attention to the needs of the poorest and to give appropriate 
attention ta indigenous peoples, ethnie minorities and 'pastoralists' who 
may have customary rights to the land or other resources taken for the 
proiect. 

The policies and procedures on environmental impact assessment, 
indigenous peoples and involllntary resettlement also contain specifie 
provisions requiring the involvement ofNGOs. A policy on disclosure of 
operational information sets out procedures to be followed for making 
copies of environmental assessments and environmental action plans 
accessible to atfected groups and local NGOs in borrowing countries.80 

SO A policy o n disdosllre of operational information was fonnalJy adopted in 1993. Sec 'The 
World Bank and Non-Governmental Organizations', in J. F. 1. Shihata, The l-Vorld Bank in 
a Changing World. Selected Essays and Lectures, vol. II (The Hague/London/Boston: 
Martinus Nijhoff, 1995), pp. 265-266. 
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Legally, these operational policy requirements are important vehicles for 
'opcrationalising' or implementing broader international standards on 
access to information, public awareness and participation in decision­
making. As such they acknowledge the role of the beneficiaries of devel­
opment assistance activities in ensuring the sustainability of such 
activities 

There is no doubt that these policy prescriptions, which are opera­
tionalised in the Bank's activities, contribute ta a large exlent ta the devel­
opment of international rules and standards in development assistance 
activities. Furthermore, the measures that have been taken ta strengthen 
information disclosure have contributed ta the promotion of trans­
parcncy and access to information. In doing sa, the policy prescriptions 
bave contributed ta the empowerment of non-state actors, and more 
especially local populations, by giving them the opportunity ta be more 
effectively involved in the decision-making process. By favouring the par­
ticipation of non-state actors in the Bank's activities, these policies make 
them the 'guardians' of respect for the norms and procedures contained 
therein. 

A further step was the establishment of the World Bank Inspection 
Panel. The Inspection Panel is a subsidiary body of the World Bank's 
Board of Executive Directors (the Board),'1 and has been established ta 
ensure better quality in the projects financed by the organisation, 
by means of an investigation mechanism. It has jurisdiction over the 
operational activities of Iwo of its affiliates, the International Bank for 
Reconstruction and Development (IBRD) and the International 
Dcvelopment Association (IDA)." 

At the time of its adoption, the Panel procedure constituted a first in 
providing a remedy against actions of an international organisation. 

81 See para. 12 of the Resolution establishing the Inspection Panel, Resolution No. IBRD 
93-10, resolution No IDA 93-6; 34 Intetllahomû Legal Materials 503 (l995). On the basis 
of para. 27 of the Resolution, two Board Reviews of the Inspection Panel have been con­
ducted. They have clarified and in sorne respects amended. the Resolution; see 
Cla rifications of Certain Aspects of the Resolution Establishing the Inspection Panel 
(R96--204) dated September 30, 1996 andapproved by the Board of Executive Directors 
on October 17, 1996, The Inspection Panel, Annual Report, August 1, 1996 to July 31, 
1997, pp. 29-30. The second set of Clarifications, also entitled 'Conclusions of the Board's 
Second Review of the Inspection Panel' was approved on 20 April 1999. Sec L Boisson de 
Chazoumes. 'The World Bank Inspection Panel; About Public Part icipation and Dispute 
Settlement', in T. Treves et al. (cds.), Civil Society, 17IIernationai Courts and CompliatlCc 
Bodies, (The Hague: TMCAsser Press. 2005) pp. 187-203. 

62 On the World Bank Inspection Panel , see below. 
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Similar types of procedures subsequently have been put into place by 
other financial institutions.83 Two other affiliates of the World Bank 
group, the International Finance Corporation. (IFC) and the Multilateral 
Investment Guarantee Agency (MI GA) have created another mechanism 
in 1999, i.e. the Compliance Advisor Ombudsman (CAO)." The signifi­
cant difference when compared ta other models is that this mechanism 
only deals with private sectors projects. The CAO has three functions, the 
first being its Ombudsman's role, using mediation and other dispute set­
tIement techniques ta address complaints by people who feel that they are 
or will be affected by MIGA- or IFC-supported projects; the second is as a 
compliance auditor ta verify selected projects; and finally the CAO pro­
vides independent advice ta senior management, either with regard ta 
speeific projects or more generally on the application and effectiveness of 
policies. Whilst functionally independent, the CAO nonetheless reports 
ta the President of the Bank. 

The IMF on its side set up in 2000 an Independent Evaluation Office 
(IEO) evaluating IMF's general polieies as well as completed country 
operations.85 The establishment of this body follows the calls for inde­
pendent reviews of the programmes undertaken by the IMF, in particular 
after the 1990s finaneial crisis, and sorne of its features suggest a possible 
involvement of the public in the IMF activities. According to its terms of 
reference, 'in carrying out its mandate, including in the preparation of its 
Work Program, IEO will be free ta consult with whomever and whichever 
groups it deemed necessary, both within and outside the Fund.'86 The 
work programme performed by this body during the first years of its 
activities iIIustrates a growing concern of the IMF in the fields of open­
ness and transparency. Sorne of the most sensitive issues for the organisa­
tion were dealt with by this body; in particular, it tackled issues such as 
the IMF role in the recent Indonesian, Brazilian and Korean financial 
crises, and in the year of writing, 2006, it will complete the work on IMF 
structural conditionality.87 

&3 For further developments on the World Bank Inspection Panel, see Boisson de 
Chazournes, 'The World Bank Inspection Panel', pp. 200-202. 

84 See Operational Guidelines for the Office of the IFC/MIGA Compliance Advisorl 
Ombudsman, 1999, available at http://www.cao-ombudsman.orglpdfsfFINAL% 
20CAO%20GUIDELINES%20%20IN%20ENGLISH%20(09-20-00).doc (atcessed: 9 
February 2006). 

85 See IMF, Executive Board Report ta the IMFC on the Establishment of the Independent 
Evaluation Office (lEO) and its Terms of Reference, 12 September 2000. 86 Ibid. 

87 Work programme for fiscal year 2006, 24 June 2005, available at http://www.imf.orgl 
External/NP/ieof2005/wp/englindex.htm (accessed: 9 February 2006). 
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In sorne of the lMF activities, there is an emerging trend for involving 
the public in the programmes that it finances, for example national gov­
ernments and civil society are asked to cooperate closely in order to for­
mulate the objectives of national strategies against poverty. Moreover, the 
IMF encourages States to adopt policies which meet a broader support 
from the public." In this context, the IMF has developed a certain 
number of codes of good practice and standards related to transparency 
in national decision-making processes." At the nationallevel access to 
information is promoted, thus allowing local communities to participate 
effectively in the design and implementation of IMF-supported pro­
grams; it also contributes to better transparency of the national decision­
making processes. 

The procedure of the World Bank Inspection Panel 

The establishment of the Inspection Panel constitutes a pioneering 
endeavour in the field of international organisations. Under the proce­
dure put in place, private persons are given direct a(Cess to the World 
Bank if they believe they are directly and adversely affected by a Bank­
financed project. With this mechanism, the Bank has created a new 
vehicle for public participation and has provided access to administrative 
proceedings, including remedies. 

One of the main objectives behind the creation of the Inspection Panel 
was the improvement of quality control in project preparation and in the 
supervision of the implementation of projects financed by the Bank. In 
this context, the Inspection Panel was established as an independent and 
permanent organ within the Bank's structure. It is composed of three 
members of nationalities of Bank member countries who are nominated 
by the Bank's President and appointed by the Board. The Panel was 
granted the competence to receive and, subject to the approval of the 
Bank's Board, to investigate complaints from groups of individuals 
whose rights or interests have been, or are Iikely to be, directly and 

83 On 25 September 2002, the Executive Board approved a new set of guidelines on condi­
tionality, replacing guidelines that had been in effect since 1979. Guide/ines on 
Condition(Jlity. 25 September 2002 http://www.imf.org/Exrernallnp/pdr/cond/2002fengl 
guid/092302.pdf. and Operational Guidance on the New Conditionality Guidelirtes, 8 
Ma)' 2003, available at: http://www.imf.orglExternal/npfpdr/condf2003/engl050803.htm 
(accessed: 9 February 2006). 

89 See IMF, Code ofGood Practices ili Fiscal Transpare1lcyapproved by the Executive Board of 
Directors of the IMF on 23 March 2001 http://www.imf.orglexternal/np/fad/trans/ 
code.htm#code (accessed: 9 February 2006). 
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adversely affected by the Bank's failure to follow its operational policies 
with respect to the design, appraisal, and/or implementation of a projeet 
financed by the World Bank. An individual Executive Director of the 
Bank, and the Bank's Board, may also instruet the Panel to conduct an 
investigation. 

Upon receiving a complaint, the Inspection Panel assesses whether the 
complaint meets the eligibility criteria deseribed below relating to the 
person of the complainant, to the subject- matter of the complaint and to 
the timing of the complaint.'" However, as a preliminary condition for 
triggering the procedure, the Management of the Bank is asked to provide 
the Inspection Panel with evidence that it has already received the allega­
tions raised in the request. The management is also asked to provide 
information on whether it complies with the Bank policies and proce­
dures targeted by a complaint.· ' The Panel may recommend to the 
Executive Direetors that an investigation be carried out; if the Board 
authorises an investigation, the Panel conduets it, and submits its report 
to the Board. The Management has the possibility to comment on the 
findings, and the Bank then informs the affected parties of the results of 
the investigation and of the action taken, if any, bythe Board. 

Any affeeted group of people who share cOrn mon concerns or interests 
in the country where the project is located may submit a request under 
the condition that it is possible to demonstrate that 'its rights or interests 
have been or are likely to be directly affected by an action or an omission 
of the Bank'. ln defining a group of individuals who can bring a com­
plaint, the Resolution provides in a non-restrictive manner that 'the 
Panel shall receive requests for inspection presented to it by an affected 
party in the territory of the borrower which is not a single individual (i.e., 
a community of persons sucn as an organisation, association, society or 
other grouping of individuals).' A group of individuals alleging to be 

90 The Resolution states as a principle that no requests will be declared eUgible regarding a 
proje't after tbe projeds loan closing data or after 95 per cent or more of the Iwn pro· 
ceeds bave been dishursed. For the interpretation ofthis requÎrernent, see cTime·Limits on 
the Eligibility of Complaints Submitted to the Inspection Panel', Legal Opinion of the 
Senior Vice President and General Couose!, July 28, 1997. More generally, on eligibility 
issues, sec Memorandum of the Senior Vice President and General Counsel, Raie of the 
Inspection Panel in the Preliminary Assessment of whether ta recommend Ibspection 
(SecM9>-11), 3/anuary 1995,34 /LM 525 (1995). 

91 Mso, as a matter of principle, complaints brought for borrowing countrÎes' mÎsconducts 
do not fall within the mandate of the Inspection Panel. In addition, it should be noted that 
no procurement action is subject ta inspection by th e Panel, whether taken bythe Bank or 
a borrower. 
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atfected should be understood as meaning '.ny two or more individuals 
with common interests or cancerns.'92 

Parties may present their requests directly or through local represen­
tatives acting as the agent of adversely atfected people; NGOs based in 
the country can take on this representation role, and international 
NGOs may play this role in exceptional cases where the party submitting 
the request con tends that appropriate representation is not locally avail­
able. In such circumstances, the Executive Directors have to agree to 
such representation when they consider the request for inspection. lt 
should a1so be noted that during the investigation, any individual or 
group may provide the Panel with additional information if they believe 
it is relevant to their request. The Operating Procedures of the 
Inspection Panel aUow for submission by representatives of the public at 
large of supplemental information Ihallhey believe is relevant to evalu­
aling the request." 

ln practice, most of the requests so far made to the Inspection Panel 
allege that the Bank has not followed its environmental and social policies 
and procedures. Among the most quoted are the EA policy, the indige­
nous peoples policy and the involuntary resettlement policy, as weil as the 
policies dealingwith the involvement ofNGOs in Bank-supported activ­
ities and disclosure of operation al information.94 ln addition to a1leging a 
violation of operational policies and procedures, the complainants must 
demonstrate that the violation is due to an omission or action of the Bank 
wilh respect to the design, appraisal and implementalion phases of a 
project financed by the Bank.95 

The request for inspection may relate either to a project under consid­
eralion by Bank Managemenl, i.e. a project in the design, preparation, 
pre-appraisal or appraisal stage, or 10 a project already approved by Ihe 

92 Sec Clarifications of Certain Aspects of the Resolution Establishing the Inspection Panel 
(R96--204) dated 30 September 1996 and approved br the Board of Executive Directors on 
Detober 17, 1996, sec fn. 81. 

9J On this basis, NGOs in Switzerland and in the United States submitted memoranda in the 
["dian NTPC Power Generatiotl Project. See, R.E. Bissel, 'Recent Practice of the Wodd 
Bank inspection Panel', American fourn/û of International Law (1997),743. 

9~ See The World Bank Inspection Panel, Accountability al the World Bank, Tlle Inspection 
Panel JO Years On (World Bank: IMF, 2003). 

9S The Resolution refers to the 'fàil ure of the Bank to foUow its operational policies and pro­
cedures with respect ta the design. appraisal and/or implementation of a project fi nanced 
by the Bank (induding situations where the Bank is alleged to have failed in its follow-up 
on the borrower's obligations under 10an agreements with respect ta such policies and 
procedures ( ... )' para. 12, sec fn. 81. 
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Board and financed by the Bank. More particularly, with respecl 10 the 
implemenlation phase, the Resolution specifies that a complainl can be 
lodged for 'situations where the Bank is a!legeej to have failed in its follow 
up on the borrower's obligations under loan agreements' with respect to 
operational policies and procedures. The Panel has the mandate to inves­
tigate whether the Bank has properly followed up on the carrying out by 
the borrower of ils obligations under a loan agreement. A number oflegal 
techniques have been developed for ensuring that policy requirements 
are reflected in loan agreements; they pertain to what is generally known 
as the notion of 'green conditionality'.96 Techniques, such as the attach­
ment of an implementation programme or plan of action as a schedule to 
the loan agreement, are used for specifying the actions to be taken by the 
borrower. Within the framework of its responsibilities, the Bank should 
exercise all due diligence required 10 ensure that the borrower's obliga­
tions are fully complied with in a timeJy fashion, i.e. that the borrowing 
country does abide by ail its contractual obligations. 

The Inspection Panel procedure is important in many respects. lt 
contributes to the strengthening of access to justice for individuals 
before an international organisation and provides for preventive and 
remedia! action for their benefit; as such, individuals are entitled to 
ensure that the organisation complies with its operational policies in its 
financial activities. The Inspection Panel in fact provides a new venue 
for dialogue on compliance issues between a lending institution and the 
direct beneficiaries of its deveJopmental activities. The implementation 
of this Panel procedure has also contributed to improve the quality of 
Bank-financed operations. The financia! institution has decided to 
withhold the implementation of certain projects, if not to renounce 
them, and has also enforced corrective measures, premised largely on 
the contribution of local popillations. In addition, it has established 
within . 'the organisation a series of mechanisms and procedures to 
ensure the supervision of the quality of the operations during the 
preparation and implementation of projects. 97 

96 See M. A. Bechechi, 'Sorne Observations Regarding Environmental Covenants and 
Conditionalities in World Bank Lending Activities·. Max Planck YeLlrbook of UN Law, 3 
(1999), pp. 289-314. 

97 l. Boisson de Chazournes. ' Policy Guidance'; D. Freestone, 'The Environmental and 
Social Safeguard Policies of the World Bankand the Evolving Role of the Inspection Panel' 
in A. Kiss, D. Sheltan, K. Ishibashi (eds.), Economie Globalization and Compliance with 
International Environmetltal Agreements (London: Kluwer Law International, 2003), 
pp. 139- 156. 
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Conclusion 

The wide range of modes of intervention developed by the Bretton 
Woods institutions over the years has opened the doors to the inclusion 
of non-economic considerations and, among them, human rights. On 
the one hand, the consideration of the latter has prevented the pursuance 
of financing activities in sorne cases. On the other hand, social activities 
have become increasingly pro minent, allowing for the promotion of 
human rights considerations. Debt relief strategies and the adherence to 
the Monterrey Consensus are important pathways towards this end. 

Operational policies have been important means for operationalising 
human rights within the World Bank. Originally designed to provide guid­
ance to the staff of the Bank in its operational work, these polides have been 
increasingly perceived as quality assessment tools in Bank operations. 
These instruments create normative expectations between the World Bank 
and the borrowing countries, and they pave the way for the consolidation of 
patterns of behaviour favouring the promotion of human rights. In addi­
tion, the establishment of the Inspection Panel has institutionalised the 
concern for quality improvement of the Bank's activities.1t has provided for 
the possibility of remedial action taken by the Bank in the case of a violation 
of operational policies and procedures which has impaired the rights or 
interests of a group of people. As a means for promoting the right of access 
to justice, the Inspection Panel is an important contribution to the human 
rights field as individuals are granted the right to bring complaints if they 
believe that their interests have been impaired. More generally, it demon­
strates the growing importance of the individual as a rights-holder in areas 
of international concern such as the environment, and development issues. 

The increasingly acknowledged role of public participation, openness 
and transparency, alongside the establishment of accountability mecha­
nisms, bring their contribution to strengthen the place of human rights 
within the activities of the Bretton Woods institutions. These diverse 
trends taken together emphasise the fact that there are more and more 
converging tendencies between the Bretton Woods institutions and the 
promotion of human rights. 
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