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“Par la méme raison que la souveraineté est inaliénelte est indivisible.” _ - ‘{Supprimé i
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, a T

Jean-Jacques ROUSSEAU

"Sovereignty is an entire thing — to divide, iso-destroy it.”

John C. CALHOUN

A. INTRODUCTION.

1. PRELIMINARY REMARKS:

Both the notion of binationalism and, to an evematgr extent, the idea of the
binational state are puzzlingly scarce in politidecourse as well as in academic
literature. As a matter of fact, when they spordtlicmmerge, they are mostly used
in very circumscribed political contexts and employ@d normative and
programmatic, rather than descriptive terms. Thus,idlea of a binational state
came up in 1947 as a political programme for thesframation of the British
Mandate in Palestiffeand it has some well-known critics and proponestsn
today’. Some time ago, ethnic Albanians unsuccessfullygseg a binational state
for Macedonia and in the context of Irag’s recamsion, Kurds put forward the
idea of a binational federation with the Arab paian. Will the idea of a
binational state be reinvigorated again in the ads€yprus after the unfortunate

attempt to reunite the island this y&ar

! Jean-Jacques ROUSSEADY contrat sociabu principes du droit politiqudivre 11, ch. Il, 1762

2 John C. CALHOUNA Discourse on the Constitution and Governmgt851-56] in:Union and
Liberty: The Political Philosophy of John C. Calmued. by Ross M. Lence), Liberty Fund,
Indianapolis, 1992, p. 105

3 Martin BUBER, Judah Leib MAGNES, and Ernst SIMORwards Union in Palestingresented
to the Anglo-American Committee of Inquiry in 1946d to the United Nations Special Committee
on Palestine in 1947

4 Michael WALZER, “On Arabs and Jews: Chimera ofiational State”Dissent(Summer), 1972;
Edward SAID, “The One-State SolutionThe New York TimeslOth January 1999; Michel
WARSCHAWSKI, Israél-Palestine: le défi binational extuel, Paris, 2001

® Thomas DIEZ, “Last Exit to Paradise. Cyprus, thedpean Union, and the Problematic “Catalytic
Effect”™, Copenhagen Peace Research Institute, AQ@P&tking Papers 4/200; Tozun BAHCHELI



Thus, despite their ephemeral and transient appessathe ideas of binationalism
and of the binational state are of remarkable stshaéss, a spectre that
periodically haunts the political mind.

Today, one can think of Belgium and Canada as hinalistates, considering that
these states each consist of two large national canitiesl At the same time, we
have witnessed the peaceful disintegration of mnat Czechoslovakia at the end
of the Cold War, another of the rare concrete exampf a binational stéteThe
United Arab Republic, formed as the result of a mebgéween Syria and Egypt in
1958, lasted no more than three years. Its binatticimaracter seems dubious, since
it was originally designed to form the nucleus oh{#aabism based on the logic
“one people, one state” and when Yemen joined thieruit became effectively
trinational. Other historical examples like the SisheNorwegian Union (that was
dissolved in 1905) or the Republic of two Natiomsnfied between Poland and
Lithuania in 1569, seem quite distant from what omght associate with the notion
of binationalism because their respective politicebimes were based on
monarchical rather than national sovereignty. Néndess, these historical
examples share theidualist nature with any modern binationalist state

construction.

At this point, one might ask whether it is worthvehilo analyse a short-lived
concept that seems to be not much more than a choneatéest a curiosity both in
history and theory. The silence surrounding theatidmal state would seem to
indicate not only that it is a subject of littleteénest, stipulating, in general terms,
that the ephemeral and scarce is of low interestesit approximates the
impossible, but perhaps even that the very ided@fbinational state requires no

justification in particular.

Still, the flagrant contrast between the tenacicharacter of the idea of the
binational state on the one hand and the seemiskgychy reality of such a
construction on the other hand is striking and jpbgshot of pure coincidence.

Indeed, binationalism, and even more so, the binaltistate are squeezed between

and Nicholas X. RIZOPOULOS, “The Cyprus Impassé&iatMNext?” World Policy Journall3 (4):
27-39, 1996



the historically powerful concept of the nationtstand the increasingly strong
paradigm of multinational and multiethnic pluralisnieir position in political
discourse is anything but stable. This uncomfoealslandwich-position is
exacerbated by the fact that the concepts appdzer &dmost self-contradictory and
as such ‘un-things’; they are thus subsumed underirtiplicit argument of “it
cannot exist since it does not exist”. The verdimhcerning the binational state,
both in political and academic debate, seems td&teof a political ‘non-lieu’ and

therefore of everlasting utopia.

Despite the apparent limitations that the studyhef idea of the binational state
might encounter due to its evasive character anctiscdoth within the existing
corpus of state theory and the studies of natismalishall argue that the binational
state can be regarded as a state model in its glvhthat deserves our attention. In
this respect, it is neither to be considered a @nga@rivative of the traditional
nineteenth century model of the nation-state incltthe political community is
ideally synonymous and isomorphic with a single unalt or national communify
nor a subcategory of the multinational state modedrevtthe diversity of national or
cultural identities is constitutive of the plurdiisstate that differentiates between
national community and the community of citizéns

The curiousa priori disavowal of the idea of the binational state ragndependent
model might explain the surprising absence of anyegd theoretical scholarly
work on the subject. In contrast, if one accepts dhgument of thesui generis
character of the binational state constructionenly in a heuristic sense - | will
have to generate an adequate arsenal of analytodd that will help me to
demonstrate the present argument. If | can show byhsnehthese tools that a

binational state construction is nuécessarilyprecarious (precariousness being an

 Robert KAISER, “Czechoslovakia: The Disintegratwfna Binational State”, in: Graham SMITH
(ed.),Federalism. The Multiethnic Challendeongman, London, 1995, pp. 208-36

’ Johann Gottlieb FICHTEReden an die deutsche Natigh808]; Ernest RENANQu'est qu’une
nation?,[conference held at the Sorbonne the 11 march]1882

& wiliam CONNOLY, *“Pluralism, Multiculturalism and he Nation-State: Rethinking the
Connections”,Journal of Political Ideologiesl (1): 53-73, 1996; Will KYMLICKA and Wayne
NORMAN, “Return of the Citizen: A Survey of Recemork on Citizenship TheoryEthics 104:
352-81, 1994; Charles TAYLORMulticulturalism and The Politics of RecognitiprPrinceton
University Press, Princeton, New Jersey, 1992;8tép PIERRE-CAPS,a multination L’avenir
des minorités en Europe centrale et orient@elile Jacob, Paris, 1995
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indicator of approximating the impossible) and timéd state construction has some
fundamental traits that differ both from the nati¢ats model and the multinational
model, then the road will be paved for advancinggbsition that the idea of the
binational state ought to be a genuine object guay that should be taken much
more seriously.

Obviously, the specificity argument is closely lidk® the question of the viability
and stability and the institutional persistencette respective state construction.
Therefore the main focus of this study can onlydmethe state and the state
institutions enabling the binational state to suevor not).

As a first step and for the sake of further analymnd demonstration of these
assumptions, the expression ‘binationalism’ has tadéfned in an operational
manner. In this context, an operational definitisraidefinition that contains only
the constitutive elements of a concept. As | hdpa the results of the ensuing
institutional analysis will give some insights centing the mechanisms at work
within a binational state, | still need at the legng of the proceeding a “ready-to-
go”-definition that is consistent with the basicemises of what one can
legitimately call “binationalism”. This definition Wi allow me to identify

pragmatically the difficulties and the levels of Bs& upon which | will

subsequently concentrate.

The second part of this study will be more theoedtiattempting to specify the
general configuration of the binational state. Itll ioe suggested that the
institutional analysis of the binational state hasgo beyond the dimension of
power between the two actors. It is perhaps theli@git)pover-emphasising of that
power-dimension that is responsible for the swigadowal of the binational state

idea.

The institutional analysis of the third part poffes question of how the behaviour
of the two political actors and their choices oftiops are influenced by the
constraints and incentives specific to the binaimstate. This part constitutes an
exercise to formulate the basic institutional agements that could render a

binational polity viable and feasible.



2.\WWHAT IS BINATIONALISM ? AN OPERATIONAL DEFINITION

In the first place, | have to point out that thpdmational) definition that | am about
to put forth differs substantially from recent coptualisations in identity politics
and citizenship studies that one can associate suith perceptions as Iris Marion
YOUNG's ‘differentiated citizenshig! from the more dualistic ‘hyphenated
identity’*® put forward by Michael WALZER in his studies ofuphlism in the
United States of America, and from the notion of fjpdic constitutionalism’
suggested by Jirgen HABERMAS as a normative modafity supposedly post-
national erd. Although these three recent examples dealing with ‘identity
problem’ have quite different origins and are gralipediverse schools of thought,
they have an ultimate focus in common: the individugis final focus is
consistent with a liberal stream of political thougat is, normatively speaking,
rather critical of ‘aggregate bodies’ such as gspupations and communities etc.
These latter aggregate bodies, so the liberal arguguaes, do not reflect the great
diversity of mankind, but reduce identity to somdidic that one can never ever
have dinner with.

It would indeed be quite odd to argue that indigididentity can and should be
reduced to one single cultural or national facet & is clearly not the purpose of
the present statement to criticise the liberal epph. For this purpose, | will
suggest a definition of binationalism that doesnestrict the individual (citizen) to
a single (national or cultural) identity at a timece and for ever.

Hence, the definition that | propose can be of mmlementary nature to the liberal

approach, it being understood that the communitamigoment is not.

® Iris Marion YOUNG, “Polity and Group Difference: Aritique of the Ideal of Universal
Citizenship”,Ethics99: 250-74, 1989

10 Michael WALZER,What it means to be an Americavarsilio Press, New York, 1996

1 Jirgen HABERMAS, “European Citizenship and Natlohtentity: Some Reflections on the
Future of Europe”Praxis Internationall2 (1): 1-19, 1992; Jirgen HABERMASaktizitat und
Geltung Suhrkamp, Frankfurt am Main, 1992; Jirgen HABERS/MADie Einbeziehung des
Anderen. Studien zur politischen Thepri8uhrkamp, Frankfurt am Main, 1996 ; Jirgen
HABERMAS, Die postnationale KonstellatiorSuhrkamp, Frankfurt am Main, 1998; Jean-Marc
FERRY, ,Pertinence du postnationaEsprit (septembre): 80-90, 1999
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There is a lot of potential confusion in the ternmsl aise of ‘multiculturalism’,
‘multinationalism’ if the ultimate focus is not pstraight?. The problem of the
present paper is the idea of the binatigiateand not of the binationahdividual

or the individual (citizen) within such a settingea though the question of the
impact of a binational state construction on theviddal citizen is certainly of
paramount interest and importance to any (furthebate. Hence, | am here only
and exclusively dealing with the relationshipstween the two natiorand the

state.

The quest for a definition of the ‘nation’ is a gstanding one and conflicting
views have developed as to the sources and movensemtsunding this
historically powerful notiol’. Because this many-sided debate cannot be
exhaustively presented here, | will, for the préssrdeavour, accept the existence
of the ‘nation’ as a given social phenomenon. Oafindional trait of the nation is
analytically indispensable: the postulate of inhemogeneity. This postulate is
both necessary and problematic at the same time ¥oould be self-contradictory
if the ‘nation’ as a collective self accepted thengiple of “inner national
pluralism” as constitutive.

Thus, while national pluralism can be a feature h#d state, for instance, in a
multinational state or by conceding large regiondgbaomy, it cannot apply to the
nation itself. Therefore the logic of the nationnst reducible to the logic of
citizenship. Given the fundamental need for innembgeneity at the level of the
nation - | shall subsequently call it themogeneity principle one cannot analyse
it by analogy with the individual level of the @énry that is possibly more inclined
to “inner pluralism”. The 'nation’ mattersn its ownand any critique of the nation

has to take into account its quest for homogeneity.

12 Wwill KYMLICKA, Multicultural Citizenship. A Liberal Theory of Mirity Rights Clarendon
Press, Oxford, 1995

13 Benedict ANDERSON,Imagined Communities2™ edition, Verso, London, 1991; Etienne
BALIBAR et Immanuel WALLERSTEIN, Race, nation, classe: Les identités ambigués
Découverte, Paris, 1988; Walker CONNORthnonationalism The Quest for Understanding
Princeton University Press, Princeton, New Jerd®@84; Rupert EMERSONFrom Empire to
Nation: The Rise to Self-assertion of Asian andicAfr Peoples Harvard University Press,
Cambridge, Mass., 1960; Ernest GELLNBRations and NationalismBlackwell, Oxford, 1983;
Anthony D. SMITH,National Identity University of Nevada Press, Las Vegas, 1991

7



Thus | will suggest a definition of binationalisrhat is largely independent of
considerations of individual identities or even ivndual rights. As such it is
possible that individuals might not be definitivedpllated to one or the other
national community. Certainly, equal individual righs citizendor both members
of the two national communities, and of any otheriama minority within a
binational polity, are a prerequisite for the rofdaw, yet, such formal equality is
not a necessary condition within the layout ofshggested definition.

In this respect, the proposed definition of binadiism is surely a minimal one but
of an irreducible nature since it embraces the foreddal difference between the
logic of the nation and the logic of the citizertvaiut necessarily infringing on the

needs of the individual (citizen).

Michael WALZER distinguishes between “false” andu&” binationalism. The
first kind is only a “rhetorical mask” of the demamgl side to change a status quo
that is not in its favodf. For the advocate of “false binationalism” the aing goal

is to invert the given situation in terms of powgranging the present majority into
a minority and vice versa.

WALZER concludes that for binationalism the “suredéyevant measuring principle
is equality. What is required is equal politicadwgnition” for the (two) nations that
accept the equality principfe Hence power imbalances at this level are of no
formal relevance and have to be counter-balancexefwants to stay on the side of
“true binationalism”. Hence the size of nationatitery or demographic strength or
any other resources that can be mobilised agaipestotimal principle of equality
cannot be tributary of “true binationalism”. If tleeis to be “true binationalism”
according to WALZER, the equality principle must aeenodate the principle of
state sovereignty providing for the overall framekvarf two separate national
institutional settings that have the same weighdtatie-level: “True binationalism
[...] would provide for separate and equal nationatitutions within a framework
of state sovereignty. Religious, cultural, and abseparatism would be permitted
(whether on a territorial basis or in some othery)waconomic co-operation

encouraged, and political unity maintain®d”One has to emphasise that the

14 Michael WALZER, “On Arabs and Jews: Chimera ofiational State”pp. cit, p. 494
5 |bid., p. 496
8 1bid., p. 494



necessary separation between the two nationsrtvelates their distinctiveness is,
according to WALZER'’s conception, not necessarityd ssystematically to be
operated on a territorial basis. Indeed, one caagine that for the cultural or
religious realm a territorial boundary condition do®t make any sense.

In any case, the equality principle implies a furtheiterion: for the mutual
recognition of any separation. If there is no mutuaderstanding on what criteria
should apply, the only solution compatible with #gality principle is the rule of
the lowest common denominator. Otherwise, the balaméd again tilt towards
“false binationalism” where one would usurp the posvof the other side. In the
absence of a common denominator, the formal equaiibgiple implies that the

two national communities have to provide autonomofmiyhemselves.

Up to now | have already specified a set of mininmalditions to be respected for
the study of the idea of the binational state. €heality principlesuggested by
WALZER provides for a mechanism of recognition codoé¢ancing the need for
political unity on the state level and the separaiommanded and necessitated by
the homogeneity principlantrinsic to the logic of the nation. One can hard
imagine any other means to reconcile these two anistgp moments. Only a
homogeneity principle that is devoid of the need dovereign national rights or
allows for fundamental alienation of these couldstiiute another case to be
analysed.

However, the proposed definition precluded thissgmkty and it will not be taken
into account within this paper. One can easilykhtmt an alienation of sovereign
rights on the national level needs, first of alpe reciprocal and symmetrical if the
possibility of domination by one nation of the otlieto be excluded. The fear of
losing national identity within a state that doest mecognise their respective
national sovereign rights inhibits any state-buitdieffort; in this case, both sides
will prefer the status quo of complete separatiorerEcomplete cultural rights for
both national communities may not be sufficient wuice them to bind themselves
to each other within the framework of a binatiortates as long as they do not both
have sovereign rights. As we shall see below, ¢he 6f asymmetry between actors
is particularly acute when there are only two aod more than two to play the

game of state-building.



Once the absolute necessity of counterbalancinte dtaity against national
homogeneity has provided for the adequate arrangsmire equality principle,
outside of this framework, still promotes recipro@tg. an equal amount of what is
not shared. This can only mean that the national carmitres have to look after
their respective community by themselves in an autens manner. Hence | have
to confront the following levels of analysis thaem to be indispensable to any

study of the idea of the binational state:

Levels of analysis derived from the formal conditafrequality:

3. The level of recognition N {

4. The level of autonomy

Will KYMLICKA defines the multinational state in th®llowing discrete manner:
“[...] a given state of more than one nation, wharation’ means a historical
community, more or less institutionally complete, gndng a given territory or
homeland, sharing a distinct language and culfurg.A country which contains
more than one nation is then, not a nation-stateabmtultination state, and the

smaller cultures form ‘national minorities'™

In analogy to KYMLICKA’s multinational state defimin, and integrating the
Walzerian “true binationalism” condition i.e. theuadjty principle that provides for
formal symmetry between the two actors at the lefetcognition, we can say that
binationalism stands fora* present or historic situation where in a given
territory two nations are to be identified as disthct historical and cultural
communities that are more or less institutionally omplete irrespective of their

respective (demographic) strength

As | have stated earlier, the individual identigyél is not the focus of my analysis
and can be considered as relatively independent the “aggregate” level of the

nation since the homogeneity principyictu sensuy only commands for the

individual not be parbf more than onenational constituency (that is exclusive
belonging) at a time and that an individual canretabnational oboth national

7 Will KYMLICKA, Multicultural Citizenship. A Liberal Theory of Mirity Rights op. cit.,p. 11
10
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communities at a time. In turn, from the point ofwief the homogeneity principle,
there is no mandatory belonging of the individualotee or the otherspecific
constituency or community. Hence exclusivity is,eeffvely, not frustrating any
individual choice by suppressing any form of “extdrpluralism”, as long as that
pluralism is based on criteria that do not endarigertaboo of “inner pluralism”,
which is the corollary of the homogeneity princiffem the point of view of the
“nation”. Such religious, cultural or value-baseiteria are permitted to found a
multitude of groups and communities. Consequently,ptiesent definition of the
binational state is not meant to foreclose that ®mdfties bear specific rights and
privileges or that they be officially recognised @mtributing to the richness and
the public good of (civil) societygs long as they do not compete for sovereignty
Other minorities, groups, national or not, can havery right imaginable with the
exception of the exercise of sovereign rights.sltonly if they claim sovereign
rights that the unity and integrity of the binatibrstate is directly threatened and
undermined’.

To conclude the issue of individual identity and tfuestion of exclusive belonging
commanded by the homogeneity principle, | suggest shaeserved space of
identity choice may even be conducive to politiasityias the possibility of change
and multiple belonging of the individual alleviatbe feeling of being imprisoned
by one unigue dimension of identity-setting. Thistpdate is coherent with Yael
TAMIR’s liberal approach of nationalism that holtisit: “a national culture is not a

prison™®.

I will now complete the (operational) definition bytegrating the individual choice
condition and the principle of exclusivity of thevd nations to exercise state
sovereignty.

Before that, a further consideration pursuant ® territorial question: the space
inhabited by the two national communities need neifigeof equivalent size — the

equality principle declares it formally irrelevantner does autonomy necessarily

18 Admittedly, this fact is potentially discriminagotowards national communities that legitimately
strive for sovereign rights and self-determinatiblowever, this problem cannot be discussed here
any further for it is not a problem that is reserve the binational state: discrimination towards
national communities striving for legitimate sovgrerights is a known hitch and source of conflict
in the modern nation-state as well as in the mafiimal state.
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have to operate on a territorial basis. Hence tteial homogeneity is not a
condition either within the proposed definitiorTHe respective territorial space

inhabited by the two nations need not be territorily homogenous and
individuals may not be unilaterally collated to oneor the other national

group”.

As | have stated, the permission for groups or comti@snio bear specific rights
and privileges can also be extended to national nitie® that live on the same
territory as the two nations. Nonetheless, sovaraigthority is, by definition, only
exercised by the two nations. This condition iseptitlly discriminatory if one
considers that a third national community is legitiehatstriving for sovereign
authority. Here the binational state is closer e bppressive character of the
nation-state that cannot tolerate more than oneomeiti constituency that is
exercising sovereign rights on its territory andpgation. Analogously, the
binational state cannot tolerate more than twoonati constituencies that strive for

sovereignty.

Accordingly, the definition has to be completedfabows: “It is not excluded
either that other national or cultural minoritiegelion the same given territory
contingently bearing specific rights. Still, stat@evereignty is exercised solely by
the two nations”.

| have already identified the potential source afiftict that might arise out of the
limitation of actors that bear and exercise soggreights. This problem is not
reserved to the binational state but is potentiadigtroversial in every state where
the absolute co-extension of state and nationadleriged. In a multinational state
however, the number of sovereignty-sharing nati@mahmunities is potentially

open. This formal “openness” within the multinatibsiate compared to the nation-
state or binational state can be seen as potgnteds discriminatory and hence
conflict-defusing. In reality however, the multiatal state often restricts the
number of national communities and access and rdamgnof a national

minority’s sovereign rights is seldom self-evidentheut prior power struggle.

19 yael TAMIR, National Liberalism Princeton University Press, Princeton, New Jer§6g5, p.
89 and pp. 33-7
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What one can identify here at the level of recagniirrespective of the particular

setting is the well-known problem of majority thapaars ireverystate.

Still, one has to ask whether in a binational stdtes issue is particularly
challenging. Formally speaking, the equality phabeientails, that in the case of
recognition of the sovereign rights of a nationahaonity, the minority ceases to be
a minority since at the level of recognition, powsrformally equalised; the
principle that applieat the state levednd founds authority is rather unanimity than
majority: “two nations, one voice”. On the natiotelel, the technical observation
amounts to concurrent majorities. This mechanism is,caidrse, potentially
inconsistent with the individual democratic prineigf “one man, one vote” or the
aggregate majority principle of “one national cotsncy, one voice”. In a state
where there are more than two nations bearing sigveneational rights, no
national community has ever a majority of its owroiife accepts the equality of
weight at the level of recognition. It must eitherrh a coalition with another
national community or found itself in a de facto mejoposition. In a binational
state however, the stakes are not exactly the signte ione of the two nations can

constitute a majoritpf its ownat the state level but cannot be “minorised” githe

How does the binational-state deal with these smuof conflict that may challenge
the legitimacy of authority and the government’sogéhcy within its territory? The
stakes of this tension define the third level adlgsis that | have to include in our
proceedings: thenajority problemthat seems to have a particular nature within the

binational state.

At present, | have identified the levels of anaytsi concentrate on and established
an operational definition that will allow me to examithe justifications and
foundations of the argument proposed here, namelyttte binational state is a
specific construction in contrast to other models suchhas ration-state or the

multinational state.

As already stipulated, the subsequent analysisectrates only on the institutional
ambit of binational state-building. In connectionttwthe notion of the binational

state this approach has a certain advantage wjtrddo other (possible) points of

13



view. The presumedutonomous characteof political institutiond® allows to
conduct an abstract enquiry regardless of the munest the reality of a binational
state construction. Otherwise | would have to adaptmore historical or

sociological view and possibly conduct some casdiessu

The suggested levels of institutional analysis :

1. Recognition
2. Autonomy

3. The majority problem: authority

The present definition of binationalism shall fulfile function of the case in an
idealtypical manner and serve as a compendium foingigutional analysis on all
the three levels. The elements that compose theititgfirare necessary for it to
stand. It is in this sense that | call it an opersl (and therefore minimal)
definition and not a comprehensive one since itewtg everything that could give
it any further “thickness” at this point. Furthetopeedings analysing the possible
institutions of abinational statewill have to contribute to that lacking “thicknéss
therefore the definition of binationalism that | Méliggest here at the end of this
chapter is only and deliberately composed of thesgary elements thiistify the

use of the term ‘binationalism’.

Having said this, | explicitly do not pretend toveaa sufficient definition at this
stage and | hope not to expose myself to the oetigf adventurism. Ultimately,
definitional sufficiency might only be achieved thetend of the analysis when |
will integrate the role of the state institutions.

Moreover, the operational definition takes into@at the conditions of modernity
i.e., on one hand, the principle of sovereignty,aml the other, the legitimate
desire for individual emancipation. As such it istatement that cannot be easily
categorised as tributary to a specific line of fpxdi thought such as liberalism or

communitarianism.

20 James G. MARCH and Johan P. OLSON, “The New Insinalism: Organizational Factors in
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Consequently, the operational definition of binagillsm can be set sup as follows:

“A present or historic situation where in a given erritory two nations are to be
identified as distinct historical and cultural comnunities that are more or lesg
institutionally complete irrespective of their (dermmographic) strength.

The respective territorial space inhabited by the wo nations may not be
territorially homogenous and individuals may not beunilaterally collated to
one or the other national group. It is not excludedthat other national or
cultural minorities live on the same given territory contingently bearing

specific rights. Still, state sovereignty is exersed solely by the two nations

Before carrying on with the proposed theoreticadtitational analysis, two
considerations of the suggested definition surelgdnsome further explanation: on
the one hand, the problem that | have already ifileditand that one can call the
homogeneity problepand, on the other hand, the ternistte sovereignty’Here,
| propose to identify and discuss only those asp#tat are of importance with

regard to the binational state.

Political Life”, American Political Science Reviei8 (3): 734-49, 1984
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3. THE HOMOGENEITY PROBLEM

Benedict ANDERSON states that cultural homogenisation is oh¢he principal
functions of nationalisft. It is understood that every social group neeftsra of
internal cohesion to assure its continuity. Homodgnis an extreme form of
cohesion since it is not only looking for common grayuit is effectively aiming at
eliminating any differences. This quest for (natijnhomogeneity can vary
considerably as far as the line of argument is ameckand hence bear different
consequences, but the principle of homogeneity variably at work. One can
identify two different visions that attempt to effeate homogeneity that confront
each other and compete with each other in modertigadliheory. | will show that
according to the point of view adopted with regtsdhe homogeneity problem,

different outcomes are furthered.

In a classical nation-state, the boundaries oftate coincide with the scope of the
nation. Carl SCHMITT synthesised this point of vidwy means of the short
formula: “People=nation=state” (Volk=Nation=St&at)The first quotient of this
formula suggests the existence of an entity — tloplpe- that is prior to the state, at
least logically if not historically. This conceptioof an objective pre-state
homogeneity has been influential within the framdwaof state theories until
today’. In this 19" century view, the state or state-building is uttety but a mere
institutional reflection of what already exists aglistinct homogenous culture, as

“Kulturnation”.

At the same time, these alleged objective criteridnahogeneity implied in the
classical nation-state suffer from inconsistenctbse: homogeneity is in fact less
homogeneous than it is accounted for. Liah GREENFRBhints out that: “Nation
and state rarely have coincided in the historyatfom-states. State boundaries have
rarely conformed to a particular linguistic, relig&y and/or cultural community.
Therefore, the persistence of representationsenétifite as a homogeneous national

community has had tremendous costs for those maizgdalby the national

2L Benedict ANDERSON,Imagined Communities. Reflections on the Origin &pread of
Nationalism,Verso, London, 1991 [1983], pp. 36-46
2 carl SCHMITT,VerfassungslehreDuncker & Humblot, Miinchen , Leipzig, 1928, p125
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community. Such representations have brought to ksedhese peoples powers of
self-discipline (e.g. to make oneself assimilateh® dominant national ideal) as
well as overt force and covert surveillance, beeatl®se outside the dominant
nationality are, in principle, suspect and seematential threat$*. Thus within

this postulate of pre-state homogeneity a considerdose of violence has to be
deployed in order to smooth out heterogeneous elandereimed incompatible with

the national idea and the unity of the nation.

Within this perspective, one can outline what migappen to a given binational
situation where strong nationalist movements implpgypar (‘vélkisch’) pre-state

homogeneity for the two nations and the two nalionavements claim the same
inhabited territory, partially or entirely. The commes of this confrontation are

summarised in the following three ideal typical pb#isies:

1. Negotiated separation
2. Violent separation (civil strife)
3. Domination of the weaker nation by the strongerama{by means of voluntary

or forced assimilation, expulsion etc.)

In the case where only one nationalist movementang, the third possibility will

most plausibly prevail. It appears at first sighatttin the case of pre-state
homogeneity conceived as purely popular (‘volkiycha binational state
construction is fundamentally flawed and that a m®rable amount of violence is

expected within the process of state-building

In reality, nation-building is rarely exclusivelaged solely on pure ethnic-cultural
grounds since there are of course other factoeslékguage, religion or common
history that convey thickness to what one might ‘calture’. When incorporating
these factors into the state-building model onetbhasxpect incongruity far away
from the perfect fit of an idealtypical uniculturalinilingual nation-state. In

addition, the processes of nation-building andestaiilding are not necessarily

2 johann Gottlieb FICHTHReden an die deutsche Nati¢h808]
24 Walter C. OPPELLO and Stephan J. ROSAOWe Nation-State and Global Order: A Historical
Introduction to Contemporary Politickynne Rienner Publishers, Boulder, 1999, p. 236
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synchronic as economic and military differentiatiomy follow some other
pathways than national differentiatfdn

Hence, at the other end of the spectrum, lies aemion of the state as a
community of values and not of given pre-state calthomogeneity. In this view,
there is no homogeneity independently from the statethat homogeneity is first
institutedby the state. This vision accentuates the rationklofvpeople to abide by
some primordial principles governing social and tpeli life as “Willensnation®.
Formal rights to political participation and commutica enshrined in
constitutional maxims are the backbone of such iamatate (‘Staatsnatior’)
According to Jurgen HABERMAS, modernity having brbugabout the
differentiation between state and society, it is #iate of law (‘Rechtsstaat’) that
embodies this principle of formal homogeneity quitefeetly in the struggle
against arbitrary treatment and discrimination. lohsan idealtypical state of law,
ethnic-national differences and particularities @r&e overcome and overruled by
state membership (‘Staatszugehorigkeit’); at thicture state membership rather
than national membership commands and legitimisesisaeil political lifé® the
people as citizens has become the people of the(s8ahatsvolk’/’'demos¥.

Within the framework of this other stance, one camagine again what might
happen to a given binational situation where dbaitding is governed by the
constitutional principle rather than the ethnimpiple. Claus OFFE, writing about
the difficulty to “consolidate a homogeneous demadtests that of the strategies
available to that effect “identity group rights"eatless promising in its effect.
This is,a fortiori, true in a binational polity as | will show in arfer statement.
For the time being let us hold on to the initialidigion: accordingly, if only one of
the two nations is to get comprehensive autonomis do be assimilated to the
constitutional state then the binational situatias effectively disappeared. Indeed,

the definition as it is proposed is not to promote mation in terms of minority

% Stein ROKKAN, “Cities, states, and nations: a disienal model for the study of contrasts in
development” in: Shmuel Noah EISENSTADT and Stei@KKAN (ed.), Building States and
Nations Sage, Beverly Hills, Ca., London, 1973, pp. 73-97

% johann Caspar BLUNTSCHLIehre vom modernen Sta@otta, Stuttgart, 1885

2" Hans KELSENWer soll der Hiiter der Verfassung sei2rlin, 1932

2 Jirgen HABERMAS, Faktizitat und Geltung Suhrkamp, Frankfurt am Main, 1992 ; Jiirgen
HABERMAS, Die Einbeziehung des Anderen. Studien zur poliiscFheorie Suhrkamp, Frankfurt
am Main, 1996

2 Georg JELLINEK Allgemeine Staatslehr@erlin, 1900

30 Claus OFFE, “"Homogeneity” and Constitutional Dewaxry”, The Journal of Political
Philosophy6 (2): 113-41, 1998, p. 139
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rights only. In a binational polity this exerciseomdd most probably result in
tremendous difficulties for the process of statédding as will be demonstrated
below.

Hence, the outcome of the state-building processuamt to the constitutional

principle results in one of the following two idggdical possibilities:

4. Comprehensive autonomy for both national commusitie

5. Assimilation of the two nations into the constituiab state

Up to now | have identified five idealtypical outnes of a binational polity within
the framework of state-building. It is obvious tmane of these five outcomes is
truly satisfactory (with the possible exception tbe fourth outcome but only
insofar as through comprehensive autonomy the binali state effectively
continues to exist). The fragility of a binatiorsthte construction seems to have
been verified once more.

However, as per definition, these outcomes aredaltypical. | have not yet
analysed any mixed outcomes. As a matter of facte-buzlding is more of a
developmental process and shows a multitude of frrirsthe further discussion,

| will understand the ‘state’ as a conceptual \#gan its institutional shapirig

As to the distinction that | have established betwanvo visions of state-building
pursuant to the homogeneity principle, this meaas @he has to understand it as a

conceptual continuity and not as one-or-the-othxeltisive choice.

The real question one has to ask in this contexivigeere on this continuity the
binational state has to be located? Closer to thailttirnation” or the

“Willensnation™?

“Kulturnation” < > “Willensnation”

The quest for homogeneity introduces not only treblgm of homogeneity within

the given entity but also the question how to adeisbther attempts to homogenise

31 Gianfranco POGGIThe State: Its Nature, Development and Prospétibty Press, Cambridge,
1990
323, P. NETTL, “The State as a Conceptual VariaBldyld Politics20 (4): 559-92, 1968
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outside the given entil§. Hence, there is another axis of understandinghhs to
be taken into account: a particularistic versusoaenuniversalist view of the nation.
Liah GREENFELD observes that the idea of the ‘méthas undergone a semantic
transformation from its early medieval understandingl uits modern acceptance.
The last two stages of meaning are that of the rotieplaristic notion of
“sovereign nation” and, subsequently, of ‘uniqe@mple’ that ultimately disjoined
the instances of the ‘people’ from that of the ‘omti*. Again, this view is
schematic and one has to concede that in a mod®Emtke two views are seldom
pure for different reasons that | cannot discuse:hBecause of the persistence
and [...] in certain places development and extensibrstructural conditions
responsible for the evolution of the original, narticularistic idea of the nation,
the concepts now coexist’

One might argue that the state based on a constidtprinciple is “by nature”
closer to a non-particularistic view. This is nacassarily so. One has only to
imagine a “Willensnation” with a restrictive foreign policy to refute this
presumption. Likewise, one might object that the ri@hprinciple is much closer
to the particularistic view, but how to interprébenh an expansionist (e.g.
colonialist) endeavour within a strict particuléigsvision? Consequently and
despite some obvious affinities, all combinatiomea possible.

As we shall see later, in the binational statetpdhe particularistic and the non-
particularistic views coexist on different levelr the time being, one has to bear
in mind the two dynamic axes of understanding undeglyhe process of state-
building with regard to the homogeneity problem. V¢hdoes the binational state
find its ideal position?

“Sovereign nation”/non-particularistic

“Kulturnation” TQ “Willensnation”

“Unique people”/particularistic

3 Andrew VINCENT, Nationalism and Particularity Cambridge University Press, Cambridge,
New York, 2002

34 Liah GREENFELD, Nationalism. Five Roads to ModernityCambridge University Press,
Cambridge Mass., 1992, p. 5 et passim

% Ibid., p. 9
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As shall be demonstrated later, the indispensaldeess of mutual recognition is
of immense importance in a binational state compawed multinational polity,
whereas the level of decision-making or authoritgnse to be a good deal less
problematic from the point of view of the need falslity (However, it is in some
regards contrary to the democratic principle of “@men, one vote”.)

As stipulated in the definition, the two nationalnemunities are to recognise each
other as legitimately exercising core sovereign paavel as having an equal share

in promoting state unity.

I will come to the formal implications of the recojoh mechanism in the
binational polity in a later chapter. However, irder to complete the preliminary
definitional efforts | shall try to clarify at thistage what | mean by (effective) core

sovereignty.
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4.STATE SOVEREIGNTY AND THE BINATIONAL STATE?

Since the conclusion of the Peace of Westphalid648 theproblématiqueof
sovereignty is viewed as the “radix malorifn"Some argue that the concept of
sovereignty is more than 2000 years old and th&gag shown up under many
names and aspects, and they identify it as a “fuedssh phenomenon of human
beings living together”.

Here, | will not discuss the sources and foundatioh modern sovereignty, nor
what sort of actor can or should be invested wathegeign power. What is needed
again here is an operational definition, viz. teritify those aspects of modern
sovereignty that are necessary to grasp the ideshefbinational state and
binational state-building.

A classic definition of sovereignty in internatibnpublic law equates state
sovereignty with “independenc® and immediate submission to international
law®®. According to that definition, sovereignty is @ts assimilated to statehood
but nevertheless not always recognised as a aangtit criterion because
sovereignty can be diminished without prejudice e tegal personality of the
staté’. For the sake of this study, | am not going tore§overeignty in its entirety
and all its aspects. Indeed, what | am actuallyilogpkor iscore sovereigntyhat is
the incompressible part of sovereignty. For Jean BOMa souveraineté est la
puissanceabsolue et perpétuelled'une Républiqué®. Consequently, sovereign
power has to bpermanentin other words: sovereign power in the first plédas to
assure it®wn permanence and existence and, in this sense, ggres foremost
permanently state-supporting (“staatstragend”). Tren ‘absolute’ can and has
been interpreted as ‘indivisible and one’. In tliense sovereign power is
compelled to ensure its own integrity and unity iftegitsbildend”). Only if the

state is to assure unity it beconeftective(“wirklich”) and has a concrete impact

% Hugo PREUSSGemeinde, Staat, Reich als Gebietskorperschaiteriin, 1889, p. 98

7 “Sie versteht das Souveranitatsproblem [...] als &rmundphdnomen des menschlichen
Zusammenlebens”. In: Wilhelm HENNIB®as Problem der Souveranitd¥lohr Siebeck, Tubingen,
2003 [1951], p. 2

% Max HUBER, Island of Palmas Case, 1928; lan BROWAPrinciples of Public International
Law, 4" edition, Clarendon Press, Oxford, 1990, p. 78

39 «|a soumission immédiate des Etats souverainsrait des gens est appelée indépendance”. In:
Paul GUGGENHEIMTraité de Droit international publicvol. 1, 1953, p. 174

40 Charles ROUSSEAU, 73 Hag&ecueil(1948, 11), 178 ff.

41 Jean BODINLes six Livres de la Républiqueh. VII, [1576]
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on societal life, otherwise it remains a purely fatrand anabstractunf’. One of
the means to guarantee effective unity is the ekausse of sovereign power
within a given territory like the Weberian stateidiéion “as the monopoly on the
legitimate use of physical force” suggéits

In a binational state, this exclusivity principlashto get our special attention. A
corollary of sovereignty, is the power to recognigker sovereign powers as its
own mirror-image. As | have framed it, the two nasicare both by definition
sovereign and could therefore legitimately consitatstate of their own. Since
they have to recognise each other according tedoality principle they need to
preserve the exclusivity of sovereign powers toedaffate that recognition.
However, if it is their permanent will to found anbtional state, then state unity is
only to be achieved through this very specificitoibnal setting. Consequently,
because the core function of sovereignty is to ggaeand preserve state unity, the
two sovereign nations have to give up the excltsigrinciple insofar and only
insofar as the permanent existence and unity ofsth&e is concerned. In this
perspective, theffectivesovereign functionality to preserve the unity angkgrity

of the state does not constitute a delegationienation of sovereign power but is
the mere expression of the necessity for staterityaghilst the power to recognise
other sovereign powers and other attributes of redgety that are not necessary to

foster state unity rest exclusively with both s@ign nations.

In conclusion, the following two aspects of sovgney are of paramount
importance for the binational state constructionesSentwo aspects of sovereignty
are, by definition, necessary for the binationatestto stand and have to be
counterbalanced

« the ability of the sovereign power(s) to preservehe permanent existence

and unity of the state

* the power to recognise other sovereign units, i.the other nation

42 Hermann HELLER,Die Souveranitat. Ein Beitrag zur Theorie des Staaind Volkerrechis
Berlin und Leipzig, 1927
43 Max WEBER,Politik als Beruf 1918
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B. THEORETICAL OUTLINE

1. METHODOLOGY

1.1 THE THOUGHT EXPERIMENT

The primary argument that | have encountered conugihie binational statein
the preliminary remarks stipulated that the idea cannot be actualised strames
not exist anywhere and if it existed then only &owery short period of time.
Implicitly, this means that only something that hasesdfiable empirical existence
can be part of the world of the possible. This poinview may seem plausible at
first, but must surely be scrutinised more closelerkif one accepts the statement
that no binational state exists as an empiricalitye@ne is not necessarily

compelled to conclude that it is to its intrinsigdthpossible.

But how can one gain access to the world of thesiptesand test the stipulated

impossibility of the construction in question?

From the methodological point of view, | have alredegn in a very specific way
though without explicitly naming and explaining myymaf thinking: the thought
experiment. The thought experiment allows us to condm imaginary inquiry
independent of the reality of the examined objettalthought experiment, one
simply assumeshe existence of the object and proceasisf it where there. The
main purpose of the proceeding is to check if theegrment will conclude with a
paradoxical situation. In this case, | would haee accept the impossibility
postulate and halt the investigation or else adhptsetting of the experiment,
which would need further explanation and testing.

The method that comes closest to the thought expetrimesocial sciences is the
Weberianidealtypus One of the main features of the thought experinm&rihe
possibility to let constant parameters interact, neag the empirical comparative
method needs at least one factor to be vaffablen additional advantage of this
approach is that spurious correlations are by difin excluded since the main

44 Roy A. SORENSEN,Thought Experiment®xford University Press, Oxford, 1992; Andrew
Murray FAURE, “Some Methodological Problems in Cargtive Politics”, Journal of Theoretical
Politics 6 (3): 307-22, 1994, p. 313
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factors are by definition independergxplicante}™. In the present case, the
binational state is a given constant as are thidgadlinstitutions that | am about to
develop. This is an advantage with respect to angircal approach. One would
only risk exposing oneself to the critique of retilutism if one decided to apply
the model texistingstate constructions. Hence, | prefer not to dbaaing to gain

sufficient insight without empirical testing.

% D. COLE, “Thought and Thought Experiment$hilosophical Studied5: 431-44, 1984; T.
HOROWITZ and G. J. MASSEY (edsJhought Experiments in Science and Philosoptgwman
& Littlefield, Lanham, 1991; M. CARRIER, “CriticaDiscussion of Horowitz and Massey 1991",
Erkenntnis39: 413-19, 1991
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1.2INSTITUTIONALISM AND CONSTRAINT THEORY

Prior to develop the approach any further | sureed to define more precisely
what | mean by the term ‘institution’. In the conteorgry literature on
‘institutionalism’ there is an apparent divide begémesociological (or holistic)
institutionalisni® and rational choice institutionaliéf Motivated by the reasons |
exposed previously | opted for the thought expenires device of institutional
analysis. According to its methodological premiseam led to minimise the
number and possible states of the variables. larotlords: | will have to adopt a
definition of the institution that is quite at astiince from sociological
institutionalism. Hence the institution in my undarsting is primarily behaviour-
constraining and behaviour-inducing in consequenicéhe ‘rules of the game'.
These ‘rules of the game’ have to determine suclufeatas tavho is entitled to
act,under what conditionandin what order if there isveto powerand possibly if

veto power can be overridden and how.

I will base my considerations predominantly on Craist Theory as it has been
shaped by Jon ELSTER Constraint Theory stipulates that it can be bierafto
constrain one’s liberties, opportunities or optiamsl that in this sense “sometimes
less is mor&”®. Economic theory suggests that one can insulagetn from future

transaction cost8 There are two modalities of self-constraining hétar: on the

% eg. Sven STEINMO and Frank LONGSTRETH (edsSyructuring Politics. Historical
Institutionalism in Comparative Analysi€ambridge University Press, Cambridge, 1992; Paul
DIMAGGIO and Walter POWELL (eds.)The New Institutionalism in Organizational Analysis
Chicago University Press, Chicago, 1991; James GRE®H and Johan P. OLSON, “The New
Institutionalism: Organizational Factors in Poliit.ife”, American Political Science Revieig (3):
734-49, 1984

47 Kenneth A. SHEPSLE, “Studying Institutions: Somessons from the Rational Choice
Approach”, Journal of Theoretical Politicd: 131-47, 1989; Elinor OSTROM, “Rational Choice
Theory and Institutional Analysis. Toward Complenaeity”, American Political Science Journal
85:237-243, 1991

48 Jon ELSTERUlysses and the Sirensev. Ed., Cambridge University Press, Cambridd84;
Jon ELSTER and Rune SLAGSTAD (eds@onstitutionalism and DemocracyCambridge
University Press, Cambridge, 1988; Jon ELSTHERysses Unbound. Studies in Rationality,
Precommitement, and Constrain@ambridge University Press, Cambridge, 2000;

% Jon ELSTERUIlysses Unbound. op. Gip. 1

%0 Oliver E. WILLAMSON, “Transaction Cost EconomicEhe Governance of Contractual
Relations”,Journal of Law and Economi@2: 233-261, 1979; Douglass C. NORTH, “Transaction
Costs, Institutions, and Economic Historyurnal of Institutional and Theoretical Economics
(JITE) 140 (1): 7-17, 1984
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one hand, it can be beneficial to have s@pecificoptions® excluded from free
disposal and on the other hand, it can be conducisieto havefewer options
availablé? In this context, the specificity of options wile more important than

the mere quantity of options available.

ELSTER distinguishes between two sorts of condsaimcidental and essential
ones.Incidental constraint@are not “there” for the sake of some specific esgac
benefit, even though they may ultimately produce. drieese are constraints that
are chosen by the actor, by some other entity ojustea “fact of life” for some
reason other than expected future benefits. A adotr essential constraints are
constraints that are there to serve at least opafgpexpected benefit.

In constraint analysis, preferences are not nedgsgaed, nor are they considered
as exogeneously given. Interestingly in this pecpe, preferences are subject to
readjustmentver time The mechanism at work here is called time-inconsistea
policy projected today is not considered the bggioa anymore at a subsequent
point in time: “[...] preference reversal involvedtime inconsistency is not caused
by exogenous and unforeseen changes in the envirtnmer by a subjective
change in the agent over and above the reversél ithe reversal is caused by the
mere passage of tint&”

ELSTER'’s theory distinguishes itself from other oatl choice approaches as it
allows for preference to be “unfixed” and utilitidsat are not strictly cardinal over
time. The “thickness” of this rational theory seepwrticularly appropriate to
analyse the process of state-building one is corckwith, since one might have to
explain why an actor (one of the two nations) woliké to change or adjust its
preferences. This problem of opting for adjustimg’s preferences is particularly
acute when one is dealing with collective or soclaice. Here a theory is needed
that both allows for preferences to change over tand a theory that is not
reducible to one single utility maximisation funetio

Hence the distinction brought forward by ELSTERW®EN essential and incidental

constraints will be of great importance to my furtbensiderations.

%1 Jon ELSTERUIysses Unbound. op. gith. | and Il
%2 bid., ch. Il
%3 Ibid., p. 24
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2. THE MODEL

Having exposed summarily the methodological and quined anchoring | will
continue the proceeding by setting up the model ihab serve as basis for the

institutional analysis of the binational state.

Although | have accepted their autonomous naturétiqad institutions are not
“just there”; they are there for specific and linditRinctional ends. One can think
that in a modern society these minimstithtegic functiongre the subsequent ones:
stability, legitimacy, efficiend§. Studying the historical example of Florence,
ELSTER also proposes participation as a fundamesttategic function. In the
context however, as | do not include either thdestaf law principle or the
democratic principle as necessary prerequisitesthiferanalysis, | subsume this
function under the theme of legitimacy.

Stability signifies the absence of civil strife aadreat deal of formal predictability
of possible institutional outcomes. Legitimacy metret the entity invested with
sovereign powers or the procedures to invest aitlyenmith sovereign powers is
regarded by the investing power as valid and ja&iié. Efficiency stands for the
capacity to equate as closely as possible set atichated outcomes with real

outcomes and with the expectancies of the beneésia

1. Stability (k)
2. Legitimacy (k)
3. Efficiency (R)

According to this definition, an institution hasderve at least one of these strategic
objectives to be called political. Combinations thtegic functions are of course
possible and even likely. However, to make theeiglclear | will postulate that
one institution serves just one strategic objediiva time.

ELSTER distinguishes also between transitional at$feand steady-state effects:

“the transitional effects ointroducing a certain institution, and the steady-state

% Jon ELSTER, “Introduction”: 1-17 in: ELSTER andfRUSLAGSTAD (eds.)Constitutionalism
and Democracy, op. citp. 13; Karl Wolfgang DEUTSCH, “State functions ahé Future of the
State”,International Political Science Reviefv 209-22, 1986
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effect of having that institution®. | will include this distinction in the model by

formulating the following two postulates.

Firstly, a necessary postulate for the completiontted framework concerns
continued existence: for the institution to serigeadbjective it has to continue to
exist since the political objective is not a purattane that can be achieved once
and for all. | call this requirement thiestitutional persistence conditioor stasis
(Py).

A second postulate concerns the initial conditiath& shaping and form of the
institution can depend on the initial conditionsahich it has been created. Hence
this condition translates the historic process iintgtitution-building or, in more
neutral terms, sensitivity of choice to the decisfoame®. The impact of the
“history” is not regarded here as a necessity mly as a possibility/. | call this
possibilityinitial conditions path-dependenély,). Sometimes this condition is also
referred to adiysteresis

As we shall see, the circumstances and the timingintboducing institutional
constraints is closely linked to the inconsisteqmpblem and the devices for
precommitment as we shall see. It is this conditiwat &llows for institutions to

existover time

As with the nation, | accept the state as a coh$tator within the model. The role
and continued importance of the state model canndisoeissed here any furtAer

The institutional approach stipulates that stawgitutions as political institutions
matter for outcomes and that they deserve attensoimdependent variables. At
this stage, one is now able to synthesise formally ftamework of a binational

state as far as the constant factors are concerned:

%5 Jon ELSTER, “Consequences of constitutional chaigféections on Tocqueville”: 81-101 in: Jon
ELSTER and Rune SLAGSTAD (edsQpnstitutionalism and Democracy, op. cit., p. 88

%6 Daniel KAHNEMAN, Paul SLOVIC, and Amos TVERSKY (g4, Judgment under Uncertainty:
Heuristics and Biase<ambridge University Press, Cambridge, 1982

57 Juan L. LINZ, “Il fattore tempo nei mutamenti éigime”, Teoria politica2 (1): 3-47, 1986

8 George M. THOMAS and John W. MEYER ,“The Expansifrthe Statg Annual Review of
Sociologyl0: 461-82, 1984; John J. SCHWARZMANTEThe State in Contemporary Society: An
Introduction, Hemel Hemstead, Harvester Wheatsheaf, 1994; SB$&®ANGE, “The Defective
State”,Daedalusl124 (2): 55-70, 1995
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1. Given overall constants: Nation AjjNNation B (N), the State (S)

2. Institutional complex: |

« Constant institutional (political) objectives onfttions (k, F, Fs)

» Constant institutional postulates (IP,)

At this stage one has to qualify the propgeraction between the three constants
and possible institutions driven by the defineditjpall objectives and confined by
the two preassigned institutional postulates. Tistitutional complex constitutes
here the variable part of the interaction scheme #ad given constants are

interacting through it.

NI > N2

Institutional interaction between the constituemitions and the state are best
described as political power relations having tihditg to alter the state of a
specific institution from given state to another.tMfi such a definition the
intention of the actor is not primordial but rattiee final impact of mobilisation of

the actor’s resources.

Unwilling to reinvigorate here a discussion abcuwg tefinition of power, | will
adopt again a minimalist point of view: a power rektis shaped by the
characteristics of resources- such as military and economic endowment,
capabilities and potential, demographic strengtbiadactors such as propensity to
mobilisation, comprehensiveness of public opinionpsychological factors like

social frustration etc.
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For the sake of further demonstration, | take a Brngxample to show how the
theoretical outline is integrating ELSTER’s fundartandistinction between
essential and incidental constraints: At first, tharacteristics of resources that are
introduced by the actor A, into the relationshipgass with actor B dependent
(strategic mobilisation) or independent of the chemastics of resources mobilised

by actor B (self-reflective mobilisation).

actor A actor B
strategic % characteristics «——» % characteristics
self-reflective % characteristics % characteristics

Within the theoretical approach developed until rioglescribed institutions as of
constraining nature to the actors. What does thiplyi with regard to the
interaction process through power relations? Hbee dpecific characteristics of
resources to be mobilised are directly linked te ihstitutional framework: The
actor has to mobilis¢he resources at its disposal that result in feasiggons

taking into account, at the same time, incidentatitutional constraints. Due to
lack of resources, some theoretical options mighubavailable right from the

beginning.

In the present example option 5 is not feasinidependentlyfrom external
institutional constraints. This constraint is stiltidental in the sense of being of
“non-beneficial” value, at least from tlex anteperspective. Lack of mobilisation
concerning some specific resources can be a meré¢ ¢fatife” without any

intrinsic “expectative” value for the concernedaact

actor A p option1
M option 2
n option 3
n Option 4
{ N option 5} <«—— specific resources unavailable at amgivme

At the next stage, in the present example actor &rfwav four options left. Yet

another incidental constraint of institutional matis taking out option 3 that is no
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longer available for choice. The same constrainatg has option 4 as a result of

strategic interaction with an actor B.

actorA p option 1
n option 2
{ n option 3} <«—— incidental (strategic) constraints

{ n option 4} <—— incidental (institutional) constraints

How are essential constraints as proposed by ELShERgrated into this scheme?
Essential constraints are constraints that areechby means of self-constraining
by an actor A in order to get some expected bentfit it would not expect not to
obtain in the absence of that constrairin the present example, actor A had
originally five options at his disposal but is lgfith no choice at all; its behaviour
is completely and entirely determined by constraimiption 1 is no option
anymoreit is the only possible action

actorA p option 1

{ n option 2} <«—— essential constraints

In the present example, actor A might fear that ieSgrences are likely to change
over time, for example from option 1 to option 2. Thisenomenon is broadly
called time-inconsistency. According to ELSTER “titneonsistency, or dynamic

inconsistency “occurs when the best policy avadatilirrently planned for some
future period is no longer the best when that peaigives®. This inconsistency is

a direct consequence of the distinction betweeantisd and incidental constraints
since preferences or best options are allowed @nghover timewithin the

assumptions of essential constraining.

Given the possibility of time-inconsistency, one wers which option actor A will
choose at tim@

%9 Ulysses Unbound, op. cjt. 24, see also Alex CUKIERMANGentral Bank Strategy, Credibility,
and Independence : Theory and EvidenM&r Press, Cambridge, Mass., 1992, p. 15
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If actor A fears that option 1 will have a certaimbability not to be the best option
in the future it will possibly refrain from willingp achieve the aimed goal behind it
and might choose directly the other one (optionha} is silently promoted from
second-best to best. That way, the actor frustetesnteany possible best-option
change over time. Estimated high probability of cleang of course a major
argument for the foreclosing of option 1 in thistisgt if the probability of change
was estimated to be small by actor A, the balanceldvéean towards the
(preferred) option 1 at timeBut the definition of essential constraints suggge¢hat
the probability of change over time is unknown. listcase, the actor is unable
(indifferent) to take any clear decision betweetiapl and option 2 (since they

appeaiintrinsically equivalent over time

t1 t2

»
»

option 1 = option 2

The nature of time-inconsistency is such that ifehis no further factor that can
influence the decision-making process, no meanirmgaision can be taken and the
actor is virtually lost in the ocean of indifferendccordingly, one might ask what
devices are available to the actor from the ratigmaht of view that allow it to
decidenevertheless

Despite its apparent inability to choose betweetioop due to indifference the
actor in the example may eventually be able to ddtidhe fear of inconsistency is
duly dealt with. Engagement for one or the othericopttan be achieved by
intertemporal planning i.e. if the actor can be dooed that a change of
preferences or option-orderings will not prejudice potential (stable) outcome.

In other words: the propensity to self-binding of an actor may be enhanced by
means of the belief instable outcomes independently of potential changeover

time.

With that small example | think to have demonstratieel plausibility of the
inconsistency problem that can emerge for any actofranted with choice.
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Time-inconsistency is the usual but not the onlybfm of inconsistency that
might arise for the choosing actor. Following thstidiction put forth by ELSTER,
five main reasons underlie inconsistency and thesemment introduction of
essential constraining conducive to precommitmena aiven time: overcome
passion, overcome self-interest, overcome time-iristarey caused by hyperbolic
discounting’, overcome time-inconsistency by strategic interatior prevent or
neutralise preference chafigeGenerally speaking, individuals discount wherythe
“plan their behavior over time” discounting “futureelfare to a smaller present
value. When faced with options whose welfare effedll be felt at various times
in the future, they choose the one for which the g1 the present value of these
effects is the largest®. ELSTER supposes that discounting is hyperbolit @mot
exponential as neoclassical economists would stigyeson’t discuss here the
evidence for this suggestion but accept the coimilusactors who discount
“hyperbolically will tend to deviate from plans sk they take precautionary
measure$”. Strategic time-inconsistency is caused by theramtion with another
actor. Here the problem can be “stated as a probfesnedibility”®. If an actor A
cannot credibly threat or promise, warn and encaurstgble outcomes are less
likely and the actor B is prone to see its prefeesralter over time thus giving rise
to another form of time-inconsistency due to stiatageraction.

However, in order for the present example to beatliy useful for the case of the
binational state, | will have to focus primarily ¢me reasons of inconsistency and
devices for precommitment available for collectiveoastexclusively and not for
the individuaf®. Indeed, there is a dissimilarity between the vithlial and the
collective actor. The problem of time-inconsistensyimter alia, of different nature
for the collective actor as time is not necessanflylefinite nature constrained by

(individual) life-time. In the case of the colleaivactor, ELSTER identifies an

¢ Time-inconsistency caused by hyperbolic discogntines not require interaction.
®1 Time-inconsistency caused by strategic interadadioes not require discounting.
62 Ulysses Unboundp. cit.,p. 6; pp. 7-77

%3 bid., p 25

% bid., p. 29

® Ibid., p. 37

% |bid., p. 90
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additional reason for precommitment due to the inab@scy problem: the need to

ensure efficiency of action for other entities tluaeself, i.e. the pubfié

Reasons for precommitmé&it

* Overcome passion and interest

¢ Overcome hyperbolic discounting

e Overcome strategic time-inconsistency

« Ensure efficiency

Henceforth, the precautionary measures or precommitméavices to
counterbalance the reasons for inconsistency fdleative actors will be my
principal focus. How then can incidental (for exaenjpistitutional) constraints help
overcome the inconsistency problem that are duesenésal constraints? ELSTER
proposes five devices for precommitment that can eétd the inconsistency

problem on the institutional (or constitutionalyéé

Devices for precommitmetit
» Imposing costs

¢ Eliminating options

¢ Creating delays

¢ Requiring supermajorities

» Separation of power

Keeping these devices and mechanisms in mind fomthiee practical account of
the proper problem that | am dealing with in thisgrapamely the binational state,

I will ask the following question:

Is it possible to give the interaction process @&salibed so far an even more
general outlook than ELSTER did through the depictf reasons and devices for

dealing with essential constraints?

67 Ulysses Unboundp. cit.,p. 91
%8 |bid., p. 91, pp.1-87
% bid., p. 91, pp. 88-174
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2.1SYMMETRY/ASYMMETRY

Incidental or non-essential constraints can be eeitbf institutional nature

(promoting necessary political objectives through ittstitutional framework) or of

strategic character (promoting self-interest withime given framework of

interaction). In either case, these incidental trairgs can have their impact on
essential constraints. The essential constrairdt,time incidental ones, are the
source of the inconsistency problem that inhibitd-lsieding. Self-binding as

proposed by ELSTER is an instrument afeating and instituting incidental

constraints that can eventually become institutiorial is this process of

institutionalisation that is of interest in ourrmawork of analysis.

essential constraints

institutional (incidental) constraints

Technically speaking, incidental constraints cavehavo different impacts on the
actor: they may either induce certainty or promoteeutainty about the outcomes
i.e. they are consistency or inconsistency-creatihrgl as | have shown by means
of the brief example the problem of inconsistensy directly linked to the
propensity of an actor to commitment or precommitmeeif-(8nding). The more

inconsistency there is the less the actor is ptonemmit itself.

Ultimately, what | am interested in more specifigah this case is thpropensity
to self-bindingof the two actors. To what extent the two natiocammunities
within that framework of the binational state asirtfimmework of interaction are
inclined to bindthemselveshrough incidental (institutional) constraints.drder to
answer this question, an appropriate general @aoalyool is needed to measure the
propensity of self-binding under essential constraonditions.

As | have already demonstrated, an actor is indlimecommit itself when it has
some certainty about the probability of the projdatatcome. If one imagines total
ignorance of the probable outcome of an actionpachi and action B — the latter

action can also be simple inaction — have the safoe a utility over time
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In such a situation, when the utility of action Adaaction B is strictly equivalent
the only rational device that can help the actdrisio appeal to an outside force
(e.g. chance or a third party). | suggest thaesitatitutions can play this role as

permanent incidental constraints.

The analytical tool that | suggest to develop hierthe concept ohsymmetry(or
symmetry for that matter). This tool will allow us saderstand in a more general
manner the underlying force of the self-binding netgbdm as | have presented it so
far. Asymmetry is often defined as equal accesesources of “players” (ethnic
groups or states) with (possibly) different stréngind (possibly) asymmetric
persuasion ability® within the process of interaction between twotsgi actors.
An argument, inspired by Jack HIRSHLEIFER'’s “ParaddxPower™ and put
forth by lvo WELCH states that asymmetry can be loctafeducing since it tends
to minimise over-all costsver timeunlike a symmetrical setting.

I will not discuss here the plausibility of thisgament per se. Nonetheless, | will
take up the idea aisymmetryand connect it with the ELSTERIAN inconsistency
problem. WELCH splits conflict into aex-anteand ex-postposition which is
tributary to the idea that the less endowed sideanflict might, ex ante be
investing more in the struggle than the strongee,sidhich is less conflict-prone
and hence investing less to win. Ultimately, @r.post the weaker side is catching
up and checking the stronger actor. Consequetiystronger side has to mobilise
more resources if it wants to remain strong. Thdeb&dr symmetry is particularly
resource-consuming since over all costs are steddifyg. This condition is close
to the well-known arms race condition.

On the other hand, if the weaker side is to remajirgefinition or by some specific
constraint, weak and hence perpetuating the asynwaletetting over-all conflict
costs can be minimised. Hence, according to WEL@binfan ex post perspective
it appears to be rational for the two strategimecinot to pursue symmetry in
power relations, in order to keep over-all costs.|&till, the problem is that the
actors either have to formally agree to that orvieeker side has to be constantly

weakened by the other actor or by an outside force.

0 lvo WELCH, “Asymmetry and Power: Can Ethnic Donmica minimize Conflic?”, Anderson
Graduate School of Management, University of Califn Los Angeles, paper 698, 1998, p. 5
™ Jack HIRSHLEIFER, “The Paradox of PoweEtonomics and Politicg3): 177-99, 1991
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In the (operational) definition of binationalism &ve formally excludedx ante
power asymmetry between the two national communitias Would violate the
equality principle advocated by WALZER and be caide to “false
binationalism”. For WALZER there must be recognitiminequal sovereign rights.
In this context, | shall interpret this conditiors @ need for institutionalised
recognition. This need equals a symmetry condit®ifiaa as power resources are
concerned and one could argue in view of WELCHguarent that in an ex-post-
perspective this condition might be conflict-maximgithrough the paradox of
power-mechanism. The argument of the precarious natutbe binational state

seems again accentuated.

However, the operational definition does not makenpossible for the actors to
face any inconsistency problem in the ELSTERIAN sdhst is createdver time
Neither the formal equality principle instituting yger symmetry at the level of
recognition nor a WELCHIAN asymmetry can fundamentatmedy the
inconsistency problem that is created by esseotiastraints and not by incidental
ones. Eventually, only precommitment or self-bindingn covercome this
inconsistency problem. The main point is that incgtesicy cannot be overcome be
committing others.

It is not only power that is the underlying point & issue within the binational
state construction but the potential inconsistencyf its essential constraints

These essential constraints are problematic for bbtthe two actorsseparately.

What are the essential constraints both the twiomahave to stick to according to
the definition? On the one hand, there is the é¢atominance of the other nation
through power asymmetry partly remedied by the etyuptinciple; together with
the homogeneity condition this fear represents thgedof the ‘nation’ for
continued existence. The expected benefits ofetsgential constraint are continued
sovereign rights and self-determination. On the ratlaed, there is the constraint of
state unity. Here the expected benefit is, somehanadoxically, to overcome the
fear of power asymmetry and dominance of the othdiomaby means of
recognition by the other, hence guaranteeing itomal existence. In a binational

state, unity can only be achieved through institutmanimity: if there is the
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slightest doubt of defection of one nation, statdétyuis threatened. Therefore,
recognition has to be strong to compensate for ¢ae 6f power asymmetry and

dominance by the other nation.

As | have stated before, inconsistency can be egprkas the probability of change
as far as best choices or preferences are concefhedlower the probability of
stable outcomes the more inconsistency there is.

Within the binational state, inconsistency defifimsdamentally the doubt for the
stability of the necessary outcome that is continegidtence of both the two
nations and the state at the same time. This inst@mgly isaccentuatedin a
binational state because there the need and cimidtvathe state’s unity depends
only on one other actor i.e. the other nationh#re is any distrust that the other
nation might defect the whole state constructionadlapse rapidlyjuabinational
state whereas in a multinational state, the defeaifoone national actor does not
necessarily endanger the continued existendbatfstate. The essential constraint
of state unity as outcome is therefore intrinsicaifgtable and both the actors face
maximal inconsistency over time (that is a probabitit outcomes of 0.5 any

time)

In conclusion, it seems that in a binational staélte problem of inconsistency

induces a maximum of turbulence through its essentiaktraints regarding the

absolute necessity of continued existence bothetwo nations and the state. And
there seems to be not much room left for manoeuvring.

The only way out of the maximised inconsistency thmtibits any self-binding and

precommitment is to provide for strict symmetry of insistency for both actors. If

any change in the inconsistency function of theeotmatches the other, the
outcomes can be stabilised. In other words: angaomoé due to precommitment of
one actor has to induce the same outcome for thex attior. Only in this way can

outcomes be stabilised and inconsistency minimiseddth actors; otherwise the

binational state will inevitably disintegrate.

Symmetry means the same probability of stable masofor (both) actors at a

given time.
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Generally speaking, if the state institutions (@®eital constraints) can provide for
symmetry in outcomes at a given time, the inconsigtgnablem can be overcome
and the actors will be inclined to bind themselvesargasily over time. On the
other hand, if one of the actors believes that@mutes are asymmetrically unstable
for the two actors and that the inconsistency fionst are not tending to be
identical i.e. symmetrical, any self-binding mecharismake no sense in this

context and are therefore inhibited.

Symmetryin timefor both actors promoting self-binding

Asymmetryover timefor both actors inhibiting self-binding

The uncovering of the symmetry condition in time tlglouhe analysis of the
inconsistency problem has shown that the questidngowver symmetry or
asymmetry are of certain importance. Nonethelessatiadysis from the point of
view of power only concludes with an impasse for liiveational state and portrays
it again as a very precarious and unsound congirudndeed, if one analyses the
binational state through these lenses, one is cdetpeb conclude that the
binational state is a chimera. Integrating the EEBTAN approach into the
analysis, one is able to describe a general comdidr configuration that might
allow the binational state to exist inasmuch asdésign of the state institutions
take it sufficiently into account. The advantagetef ELSTERIAN approach is the
shift of focus from pure power questions to probleshsnherent principles and
values. In this sense, power is but an aspecgoéaer configuration.

At this stage after having generated a general wedcribing the proper
constellation between the two actors that is coivduto self-binding, | am now
ready to proceed and analyse the three levels ¢ hdentified as of relevant
character to the binational state in the first mdrthis paper. In this regard, the
guestion of the strength or weakness of the statrigh its institutions is not the
primary focué’.

| have stated that the general configuration fdf-lsading is given when the
probability of stable outcomes for both nations atgialised (symmetry). In a
second step, | therefore have to imagine what dewiE@recommitment can assure

2 Betrand BADIE et Pierre BIRNBAUMSociologie de I'EtatGrasset, Paris, 1979
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this general condition within the framework of statstitutions at the highest level
i.e. the constitutional level. ELSTER argues thdte"imposition of delays and
supermajorities is at the core of constitutional cpremitment”. These two
devices will be of paramount importance to the pcattanalysis. One has to
remember that they have to satisfy the strategictfons of political institutions

that were already identified: stability, legitimaefficiency.

3 Ulysses Unbound, op. gip. 115
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C. THE BINATIONAL STATE IN PRACTICE

1. ON RECOGNITION AND AUTONOMY OR THE STABILITYLEGITIMACY

DILEMMA

“The extent of a man’'s, or a
people’s, liberty to choose to live as
they desire must be weighted against
the claims of many other values, of
which equality, or justice, or
happiness, or security, or public
order are perhaps the most obvious
examples™.
Isaiah BERLIN

Having identified at this stage the general anahdrconfiguration underlying any
political institutions within the binational statene can analyse the first level of
state-building that is, logically though not ne@aglg historically speaking, the first
step in the process: the foundation of sovereightghall argue that it is the
indispensable goal of the state to assure unitglee the state will eventually
disintegrate. The strategic institutional objectitreat translates this paramount
necessity is the stability condition;jJFHow can one assure stability in a binational

state?

In accordance to the operational definition of bovaalism, core sovereignty is
exercised by two nations irrespective of their aelgeristics in terms of territory,
institutionalisation, demographic strength and sathf This means that basic
national sovereignty remains with the two natiorfsthie two nations simply

founded a single state without each maintaining rgage rights, the singularity of
the two nations based on the homogeneity principlédcnot be upheld. How can
one assure, on the one hand, that the source efeguty remains within the two

nations, thus guaranteeing legitimacy)(&d, on the other hand, generate the unity
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of the state? There is a clear trade-off betweemtaiaing the distinctiveness of
the two national communities directly expressed kgjrthouvoir constituantind
assuring state unity once the binational statet®xiSYMLICKA described this
dilemma as follows: “The sense of being a distiration within a larger country is
potentially destabilising. On the other hand, tleaidl of self-government is also
destabilising, since it encourages resentment ard secession. Concerns about
social unity will arise however we respond to smfernment claimg®.
Nevertheless, the trade-off at this level is noaatly between the will for self-
government and hence identity preservation and #uoessity of state unity and
stability, but between formal legitimacy and the nded state stability. The
guestion of identity preservation or autonomy, atkdly closely linked to the

guestion of legitimacy, will be addressed in alartchapter.

What can be the formal instrument that founds a lminat state, while respecting
both the terms of stability and legitimacy in accorci& with the (operational)
definition of binationalism? As | have stipulatetie tindispensable corollary of
sovereignty translating the will for unity in théhtional state is the discretionary
power of the sovereign to recognise other soverpigners. In the present case,
this power does not primarily foster the existerafethe sovereign national
community but of the state only. This means thatonati identity is not mediated
or even determined by the recognition of the othea dialectical process. Hence
the mutual recognition relation is not necessanlypé seen as a constituent of a
nation’s subjectivity as the Hegelian tradition bsuggest in this respétt
However, in the absence of recognition by one efrhtional communities i.e. a
lack of mutual recognition, one can imagine that plotential (physical) existence
of the other (non-recognised) national communitydigectly threatened and
undermined. In such a scenario a binational statstnaction ceases to make sense:
unilateral non-recognition or sheer denial coneggnihe existence of the other
constituent nation by one of the national communitidseventually — through the
drive for homogeneity — provide for the dominationtieé non-recognised by the

non-recogniser, for instance through forced asaiiih, violent expulsion or even

4 |saiah BERLIN,Four Essays on LibertyOxford University Press, New York, 1969, p. 170
S Will, KYMLICKA, Multicultural Citizenship. A Liberal Theory of Mirity Rights Clarendon
Press, Oxford, 1995, p. 192
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genocide. A struggle for national liberation orfsltermination of the non-
recognised power is likely to ensue whenever encpmlver resources can be
mobilised. Interestingly, this outcome comes vengeleither to the second or third
idealtypical possibility developed in the introdugt chapter within the framework
of the “Kulturnation”- violent separation and dontioa of the weaker nation.

A second scenario can be based on the hypotheSisutfial non-recognition”. In
this view, the national principle as the primaryum@ of sovereignty is to be
relinquished for the profit of the constitutionalnziple. Under this eventuality the
two nations assimilate into the constitutional stateven one “nation-state”. This
outcome looks very similar to the fifth idealtypiqadssibility of the chapter on the
homogeneity problem. As | have stated there, nonethef five idealtypical
possibilities is compatible with a binational sedtin its pure form.

In either case the binational polity would ceasexist.

As | have shown in the methodological section, what two actors legitimately
fear are asymmetry in power and inconsistency. Bobkengially create an
involuntary and unaccounted for condition that leinthe parties to engag& ante
The institutional setting, i.e. the need of thdesfaolitical institutions for stability
and legitimacy, have to accommodate and counterbaltrese asymmetries that
are state-destroying in their tendencies. Less fllymspeaking, one needs a
concomitant acby both national communities that guarantees tliy ohthe state
and at the same time respects formal sovereigntheftwo nations effectively
preserving the binational state. The precommitmenicdethat is at work here is
the mechanism of the “supermajority”. In the case loé thinational state
“supermajority” equals unanimity, at least at theelesf recognition | analyse here

in the present chapter.

First of all, in order to bias the asymmetrical cosist of the power problem the
required recognition process has to be based @ f&irmal equality between the
two nations: right is might and never the other waynd. In this manner the
institutional setting is set up to forestall a) gible domination by one nation over
the other, b) a violent separation because of tkerepancies between the two

78 Georg Wilhelm Friedrich HEGEIRechtsphilosophjg1821]
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nations in their capacity to mobilise resources,tt® dissolution of both the
national identities by virtue of a strong constintl principle that would

inconsistent with the will for continued existermfeboth the national communities.
This also means that power resources that can bdisedbagainst each other have
to be minimised. National armed forces for instanegehto be dissolved and

reunited but in arqual manner.

Secondly, to create the continued will and oppatyuior commitment, the
inconsistency problem allows for the possibility asymmetrical binding. This
permits each nation to question and re-assessnioa in time and from time to
time in order to preserve legitimacy over time. The pastuof the initial-
conditions path-dependency is formally suspendeggular predictable intervals.
However, it is only completely suspended if the iitstof the outcome is strictly
symmetrical: a negative decision of one nation haBetequally binding for the
other. Concretely, this can only mean that the dguedbr separation or secession
has to be examined in a well-considered and prenteditananner. Ideally, the

symmetrical outcome should be guaranteed and evbnteiadorced by a third

party.

In conclusion, in order to establish unity in adiional state mutual recognition has
to be strictly symmetrical over time, especially widlyard to the balance of power
as the equality principle stipulates.

Nonetheless, the symmetry condition does not exdluelg@ossibility of separation
as long as the outcome at the given time is statdmijical) for both actors. Even if
the power to initiate the separation is asymmetiitaime, the self-binding of the
two actors over time is not inhibited in this mannkr order to guarantee the
symmetry of the outcome, separation has to be preégarenteand ideally pre-
negotiated by the two parties. The precommitmentcdetor the eventuality of
secession or separation that can apply here igallgtuhe mechanism of delay

since one only needs symmetry in time and not oxee.ti

With respect to the principle of homogeneity desattibin the first part of this

paper, one can say that the possibility of secessioresponds more closely to the
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conception of the “Kulturnation” and the processraftual recognition more to the

integrative conception of the “Willensnation”.

The following table summarises the results of thétirtgnal analysis at the level

of recognition:

Strategic Symmetry Stable Homogeneity |Precommit

institutional | condition outcome principle ement

function device
mutual stability Equal right to| state unity | “Willensnation/“Super-
recognition self- majority”;
of national determination unanimity
sovereignty
possibility of |legitimacy | pre-negotiatechomogeneity “Kulturnation” | “delay”
secession separation

I have now described what can be the specific mesimasnof the foundational

drain of the binational state in the present anady$ramework. In view of the

initial argument presented here, namely that thatlmnal state is apecificstate

construction, one has to ask whether, at the l|®fetecognition, there is a

discernible difference between the binational dm&l multinational state as far as

the stability-legitimacy trade-off is concerned.

Walker CONNOR states that “[nJo government of a malion state has found the

solution to the dilemma posed by the goal of staig/uom the one hand and the

centrifugal tendencies of growing national conssimss on the othéf’ The

danger of the “centrifugal tendencies” adjunctieéhe desire for homogeneity is of

course not exclusive to the multinational statedsuthe number of actors increases

so does the difficulty to assure consistency betwessential constraints. In a

multinational setting, the stability of the outconmgsnore difficult to achieve and

the overall probability of secession but also ofmémation of one of the nation is

increased.

"7 Walker CONNOR, “Self-determination: The New Phas&orld Politics 20 (1): 30-53, 1967, p.

53
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In a multinational state, this factor of increasedonsistency for the actors has to
be compensated by additional guarantees as to wwhitie that are not based on
recognition. This can for instance lead to an fastinal constraint that prohibits

unilateral secession by one of the national commasitiithout the consent of the
others or to the reduction of the number of natim@hmunities bearing equal
rights as far as the exercise of sovereignty isceored by considering them as
minorities rather then as nations with sovereigitgg Consequently, and given
that in a multinational state unanimity is less pldbastability has to be achieved
through the tyranny of the majority or even throwtgspotism of one national
community. One can imagine that a trinational stateffectively turned into a

binational state when one national actor is tramséal into a national minority and
thus loses its sovereign rights. If the outcomeshawvemain stable, legitimacy has
to be produced here by means of important consentanehs if the outcomes
have to remain stable. The only way to “save” thedttand n national actors) is to
provide for comprehensive autonomy, for instancéniwita federal system or by

decentralisation.

This suggests at the level of recognition (and afsauthority as | shall show), the
binational state shows some functional particuksitiwith regard to the
multinational state model. At the level of autonorhgwever, the setting looks
quite similar to the principles of federal arrangatsevhose purpose is “to unite
for common purposes yet remain separate to presiegirerespective integrities®
Nonetheless, the binational model as | have depittattil now is not a federation
in ELAZAR'’s sense. In particular, it is the territal dimension that is potentially
lacking in the binational state model since the hatons do not have to be framed
within regions, provinces or cantdiisnor in terms of minority righf8 according
to the operational definition and the process cbgaition. What matters most is
the respect of the equality principle that finds justification in the fear of

domination of one nation by the other. This feapaiver asymmetry is checked by

8 Daniel ELAZAR, Exploring FederalismThe University of Alabama Press, Tuscaloosa, 1987
33

® lvo D. DUCHACEK, Comparative Federalism: The Territorial Dimensiof Politics, Holt,
Rinheart and Winston, New York, 1970

8 Graham SMITH (ed.)rederalism. The Multiethnic Challendeongman, London, 1995
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the symmetry of stable outcomes for both nations.skinemetry in turn is the basis
for precommitment on the constitutional level.

As | have shown, autonomy is the necessary coroflrgutual recognition within
the binational polity as the principle of homogeydias to accommodate the need
for state unity. Autonomy has to be the basic omgtional principle of the
distribution of competence and prerogatives. Howewathin the context of the
model, autonomy is not power that has been concegled bentral sovereign
power, it is rather an autonomy that is directlyivkt from principle of self-
determination that the two nations have mutuallyogeised as a constitutive
principle. In this sense, it is actually sovereigmtonomy and is clearly
distinguished from other forms of autondthy

The only important concession that the two partieghinindertake in the interest
of international credibility and state unity is permanently abandon their general
competence in matters of external security and foraftgpirs for the duration that
the binational state exists. All other areas caropen for further settlement. The
only requirement is again the symmetry condition.

Autonomy in the context of the model means the distidm of competence
between the state and the national communities. Jiimengtry condition provides
that the state has to be equally competent for battonal polities. If the state is
competent in matters of public health for one natidmas to be competent for the
other one as well. On the other hand, the prin@pkovereign rights stipulates that
unilateral revision of state competence has to lssipte; if one nation decides to
remove competence from the state the other one téanwe any preventive veto

right.

What precommitment devices can assure these premishs? device of
concomitantsupermajority is surely not available because iuldoviolate the
principle of auto-determination. However, it can g forward as a rule for the
removal of competence operated by one nation onlyéateral supermajority. On
the other hand, for competence attribution to beatiffe, concomitant simple

majority is sufficient to guarantee the need foitlemacy.

81 Ruth LAPIDOTH, Autonomy: Flexible Solutions to Ethnic Conflicténited States Institute of
Peace Press, Washington DC, 1996
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Two other precommitment tools could be discussed: lielay and imposing costs.
A delay can save from passions and particular isterand the possibility of
blackmailing by the other national community. A delafy half the time of the

governmental legislature could be plausible here.

A more problematic device would be to impose coststhe side that took the
initiative to remove competence from the state goveminthis would create a
temporal power asymmetry that both sides fear. It possibility to impose the

costs of transaction of competence unequally, fetaimce through a one to two
ratio.

The real danger that self-determination through raartty has to face is the
conception of the “uniqueness” of the people asoepg to the conception of the
“sovereign nation” that can accept the existencetbér sovereign entities on the
same territory. The binational polity has to chduk tlanger by drawing legitimacy
to the status of the national community rather thaeirtrights in terms of a
particularistic vision of the nation. Here the petnitment devices have to work
in the direction of identification between the mslend the ruléd. This is only
possible if the particularistic vision is sufficibn counterbalanced by state
efficiency. In this context, it is indispensablatlihe state refuses attributions that
are insufficient in terms of means to fulfil theigssnents. This power to refuse has
to remain discretionary. The principle of autonomipidates that the national

communities have to bear the costs resulting fraarefusal of the government.

The following table summarises the results of thétintgnal analysis at the level
of autonomy:

Strategic Symmetry | Stable Homogene| Precommitem
institutional | condition |outcome ty principle| ent device
function
Self- legitimacy | equality homogeneityunique “imposing costs “
determination people” “delay”
State legitimacy | unity Efficiency | “sovereign“supermajority”
prerogatives nation ”

82 yael TAMIR, “The Right to national Self-determiimt”, Social Research8 (3): 565-90, 1991
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2. AUTHORITY OR THE MAJORITY RULE PROBLEM

“Is it really necessary that the lives
of two nations living together in one
place depend on the solely political
concepts of majority and minority?

Has not the time come to try to put

the concept in different term&3”

In order to sustain legitimacy within the state, gowmental authority has to rest on
the consent of the governed at least with regaitheéovalidity and justifiability of
the procedures that are instituting that governnhesai¢hority. In a democratic
state, the rule of majority is the basic procedwefdster legitimacy with the
underlying postulate that the majority sufficientixpresses the consent of the
governed. Here, the constituent vote is that oirtdevidual.

In a binational state, the problem of majority rudeof paramount importance as
well, but rather at the level of the two nationartion the level of the individual. On
the one hand, the principle of equality embodiedthy strategic function of
legitimacy provides for both nations to have an égueaght and share concerning
issues that are of common interest. It is then gleadt conceivable that one
national community can impose its views on the othbis requirement amounts to
effective veto-power in the decision-making proctisg is symmetrically binding
on the other side (under the symmetry condition). ifiséitutional arrangements
have to proscribe the possibility of national “miisation”. In this sense, the
concept of minority is to be banned from the proceks to arrangements |
suggested within the framework of recognition.

Nonetheless, if both of the nations have effectie® power within the process of
investing governmental authority, the democratic @ple of “one man, one vote”
(individual level) is obviously in danger. One daragine that there is a majority in
terms of individual votes within the state but mpeement on the national level, an
agreement that is absolutely required by the pgoiecdf equality. This dilemma is

potentially of a paralysing nature and could theadhe efficiency of governmental
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authority. At this level of analysis, there is olwsly a trade-off between the need
for (governmental) efficiency and the necessityegitimacy.

Is it possible to reconcile these two strategiccfioms that are potentially
antagonistic hence laming any efficient exercisestte authority within the

binational state?

The precommitment devices that one can use in thigexbudiffuse power and
stabilise the outcomes at the same time, thus ngetite necessary symmetry (that
is identical probability of stable outcomes). Thisde achieved by distinguishing
the process of government and the process of atyhwaation. In order words,
there has to be an articulated separation of pdeéreen theconstituent power
that is state-founding on one side ahd power to invest governmental authority
on the other side. Here separation of power isalshy not to be understood in the
classical sense between legislative, executivguatidiary.

This implies that the compulsory periodic vote be tontinued exercise of core
sovereignty through the binational state shouldogotettled at the same time as the
investiture of a government.

A second instrument for the separation of these gawers is the distinction of
validity of these two votes since the question e foundation of the state is
logically prior to the establishment of governmeraathority, the former duration
has longer validity than the latter and would hadwebe renewed less often.
Consequently, | suggest that in this context an strdouble duration of validity
could plausibly apply for the foundational level.

Another precommitment device on the constitutionalellethat ELSTER has
identified concerns the possibility of eliminatirgptions. Once governmental
authority is established it should be protectednfrbeing an object of mutual
blackmailing between the national communities. This oaly mean, that once
governmental authority is established, one naticpaimunity cannot alone bring
the government down. According to this mechanism, gbgernment of the
binational state is rather a strong one as it cabeobrought down very easily.
From the point of view of the international communityis has a certain advantage
as it gives an impression of stability that otheevimight be somehow

8 paul R. MENDES-FLOHR (ed)A Land of Two Peoples: Martin Buber on Jews andbéra
Oxford University Press, New York, 1983, p. 298
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compromised with regard to the possibility of sea@ssand the consecutive
elimination of the binational state. However, theeqgpmmitment device of
eliminating options should not be absolute; stiie government needs to be
counterbalanced. If there is a “supermajority” fasbéinding the government for
reasons that are not directly linked to interestd passions that concern one
national community only, governmental authority shdugddissolved and renewed.
In addition, there has to be some control of tlesgovernment if one wants to
avoid that it becomes despotic. A supreme court oéfit this role and exercise
minimal checks to government in the case of quarrsistoathe legality of
procedures and competence attribution between thee sind the national
constituencies. This high court has to be striotiged on the equality principle but
impartial at the same time. Here, it could be condudr symmetry to incorporate
a certain number of judges who are not bound teeitlational community. These
judges could have the final word if paralysis theea the court’s decision-making
process. In order to enhance further the symmetmafiguration that is required,
voting rules have to be identical for both parti€ke voting rules have the same
role as have the special rules on pre-negotiatpdragon. Simple concomitant

majority can be sufficient to establish or changsséhrules.

Again, are there some distinguishable featuresebthational state with regard to
the multinational setting? In a multinational stateto power for every nation is of
an increasingly paralysing nature for the stawer time the more nations with
“individual” veto power are involved at the levdl authority-creating the more the
probability for unstable outcomes is heightened.

In such a multinational state, veto powers that @néwa national community from
being dominated by another nation or a coalitiorotbier national communities —
the latter possibly constituting a numerical majoritgan be aggregated into one
body. This aggregation can, for instance, findesitdle (and well known) form in a
parliamentary chamber where every community has avalequmber of
representatives. Here veto power is only expreggegh there is a majority within
this sole body, for instance a council or parliaménich a parliamentary chamber
can be counterbalanced by an assembly that is aeploby the “one man, one
vote” principle only. Strict power symmetry betweehede to instances is

admittedly risking paralysis and constitutes an atlst to immediate state
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efficiency. However, it has the possible advantafjeooling down passions and
particular interests. In fact, this mechanism is vehyse to the symmetrical
configuration one can find within the binationatst where the risk of paralyses
ante is even greater since majority-building is by idébn an impossible
endeavour for the two actors. It is always an edhathing situation for both of
them. Hence at the level of recognition ituisanimitythat is required in order to
guarantee a symmetrical configuration, rather tlaple majority.

As | have already postulated, in the binationalestiegitimacy is closely linked to
the precommitment device of “supermajority”, because two nations and the
state have to guarantee and permanently recogréserélspective sovereign rights

to self-determination.

The following table synthesises the results ofittstitutional analysis at the level

of authority:

Strategic Symmetry | Stable Precommitement
institutional |condition |outcome devices
function
Exercising efficiency Veto- Authority “Separation of
government power power”, “delay”
authority
Disbanding the|legitimacy | impartialityy Government| “Supermajority”;
government control
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C. SEVEN DRAFT ARTICLES FOR THECONSTITUTION OF A
BINATIONAL STATE

Recognition:
81. The Nations A and B recognise their respegt@enanent sovereign right
to self-determination.

Founding and representation:

§2. 1. The Nations A and B, exerting their respectore sovereignty, found a
permanent binational state being resolved to presieswnity to that effect.
2. The State can accord specific rights to natiandl cultural minorities.
3. The State represents the two sovereign natindgle whole people of
the state before the international community.
4. Individuals are not obliged to adhere to onetle other national
community, but they cannot be member of both of theonattime.

Armed forces and borders:

§3. 1. The independence and territorial integrityhe state are guaranteed by
the state army composed of the two national armez$oequal in numbers
and commanding positions.

2. There shall be no other armed forces except atiomal police forces.
3. There shall be no borders within the State.

Separation:

84, 1. Every 7 years there shall be held a refenen@dn the question of
continued exercise of core sovereignty within thhamfework of the
binational state. The referendum is to be held a$tl® months before or
after governmental elections.

2. If one nation decides to withdraw from the unimynsimple majority the
binational state ceases to exist and all competattiébuted to the state falls
back onto the national communities.

3. Special rules are to be decided by the two naticommunities in the
case of separation with regard to the transitiorioge The international
community is to guarantee the separation process.

4. The first referendum on the foundation of théessalopts the agreed upon
special rules.

5. The special rules can be altered by concomitargle majority.

Autonomy:
§5. 1. Autonomy of the national communities constguthe organisational
principle.

2. Every national community constitutes a constityeaccording to the
democratic principle.
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3. The State is competent only to the extent thatth bnational

constituencies have attributed competence to thee dig concomitant
simple majority.

4. The removal of competence needs the qualified majof one national

constituency only or concomitant simple majority this case, the national
community bears two thirds of the costs of the samoval.

5. Competence that is removed by one national caestly is equally

removed for the other.

6. The removal of competence takes effect 2 yeags iggtformal removal.

Government:

86.

1. There shall be a Government and state aggetwiadminister and fulfil
the duties attributed by the national constituencie

2. The Government shall be elected every 4 yearsthey united
constituencies of the national communities. Concorhganple majority is
required for the officials to be elected.

3. The Government can be dissolved by the qualifiegjority of both
national constituencies united.

4. The Government can refuse competence when ma#s that it has not
been given the necessary means to fulfil its duties.

Supreme Court:

87.

1. There shall be a Supreme Court that is ctenpdo settle disputes
pertaining to state prerogatives and competencibdwted by the national
constituencies, the present constitutional artiales fundamental rights.

2. The two national communities send the same numbg@idges to the
Supreme Court and an uneven number of internatiarddes are to be
incorporated into the Court.
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CONCLUSION:

“To deny any people

statehood is not simply to put
forward a theoretical position;
it is virtually to make war

against thenf*.

In this paper, | have attempted to demonstratetkigaidea of the binational state is
not necessarily a “non-lieu” that has to be banfrech academic and political
discourse as an eternal chimera. Not to equate atdt@ation must in this case not
lead to everlasting war against and between theeropd nations. The main
argument put forth against the viability of a bioatil state remains the fear of
domination of one nation by the other through tegnametry of power that seems
inevitable over time. Yet, the risk of dominationnist reserved for the binational
state; the drive for homogeneity in the nation-statd asymmetry of power in the
multinational state can produce discrimination adainational minorities.
However, the clash between the homogeneity princgpld the fear of power
asymmetry seems to be particularly acute in the ioinalt state and therefore a
source of potentially never-ending conflict.

By theorising the mechanism of inconsistency | haved to formulate that
fundamental problem differently thaonly in terms of power; the problem of
asymmetry remains fundamental, but it is to be vieinegtie greater contexif the
inconsistency problem. Through this theoretical lens can begin to think about
institutions that enable the binational state aosibn to survive: the overall
condition for viability is a symmetrical configurati as far as the stability of
outcomes to preferences are concerned. It is toafiguration that allows
precommitment devices to function.

The institutional analysis tried to conceive ingiitns that are in conformity with
both the premises of the (operational) definitiomiofationalism and the necessities
of our theoretical conclusionghe annexed draft articles attempted to translate

these results into a constitutional reality.

84 Michael WALZER, “On Arabs and Jews3p. cit, p. 499
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Through the whole proceeding | have tried to shiogvapecificity of any binational
state construction. The result of the institutioraalalysis seems not to be
overwhelming at first glance since many aspectshef itistitutions | suggested
resemble other state constructions or regimes tleatval known. Nonetheless, |
think | have demonstrated at least some “weak” §ipéygi of the idea of the
binational state as the overall result is not t@asily confused with similar models
like consociationalism or federalism. Consociatigsml shares the idea of mutual
veto power and perhaps to some extent the instintte power-sharing coalition
(even if in the case of the binational state thiereo coalition in the strict sense).
However, segmental autonomy and the principle of qnutignality are not quite
what | have developed. Instead, the institutiomehiéecture of the binational state
is based on national autonomy enshrined in sovereights and the equality
principle rather than proportionalfyy Moreover, whereas the consociational model
is based on the presence of several cleavagesirinase of the binational state |
admitted only one cleavage that is national in dtara

What distinguishes the binational state from fedemals the territorial aspect that
is lacking or, at least, does not constitute thgapisational principle. In this
respect, the model resembles more the socialistdfleationalist multiculturalism
by Otto BAUER and Karl RENNER

A possible criticism of this paper is the insuffitieattention paid to questions of
territory and boundaries. This is a legitimate p@ntl the issues of territoriality
should have got more attention. Perhaps the attempdidtinguish between
sovereign rights and state sovereignty and tobatei the question of territory
solely to the problem of state sovereignty is aidi The problem with making
territorial boundaries a defining element of theatiional state is that this might
create a power imbalance in terms of resources thandompatible with the
equality principle.

The process of recognition can absorb a greatafehle preoccupations about the
binational state without violating the principlet sovereign rights, homogeneity

and state unity (and of state sovereignty on thermational scene). The problem of

8 Arend LIJPHART, “Consociational Democracyorld Politics11 (2) : 207-25, 1969

8 Otto BAUER, Die Nationalitatenfrage und die Sozialdemokrati#iener Volksbuchhandlung,
Wien, 1924; Ephraim NIMNI, “Nationalist multicultalism in late imperial Austria as a critique of
contemporary liberalism: the case of Bauer and Bendournal of Political Ideologieg(3): 289-
314, 1999
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majority rule however, might deal a blow to the bgsimciple of democracy of
“one man, one vote”. The binational state is theeefpotentially undemocratic
from this point of view, but on the state level ordpd not on the level of
autonomy’. Perhaps one can suggest that the national comewiriave to
compensate and stick closely to the democratic iplmavithin the national
communities. In the operational definition | haviedrnot to prejudice individual
liberty in the sense of the liberal theBtyThis individual liberty that can also
compensate for the potential lack of democracy atntiaero-institutional level
induced by the fear of power asymmetry and the nggegsymmetrical outcomes
to assure precommitment. In this context it woulgpheferable for the civil society
to be strong with regard to that sfte

At this stage, | shall conclude with some methodiclalgemarks. Whereas in 1968
one could write “The concept of state is not muclvague in the social sciences

right now™°

the figure of the state triggered renewed intareacademic circles in
the mid eightie¥. This approach has competed with neo-Marfsamnd to some
extent pluralism in creating a vast research prograrafrComparative Politics; in
this framework “The nation-state is generally notyahe primary unit of analysis,
it is also the foremost unit of actiofi” In parallel to the renewal of state theory
during a decade of passionate de¥aige paradigm of civil society found its way

back to academia. The main criticism of Comparativigi®ois “its state-centred

8 In fact, the strict respect of the democratic gipte is seldom. Many states that have some
federalist arrangements or vote according to majdan election rules do not fully respect that
basic democratic principle.

8 Ephraim NIMNI, “Polynational States; Liberal, Biral or Post-Liberal ?The Association for

the Study of Nationalism Bulletir8: 3-12, 1997

8 Joel S. MIGDAL,Strong Societies and Weak States. State-Societid®sl and State

Capabilities in the Third WorldPrinceton University Press, Princeton, New Jer$8§8

% 3. P. NETTL, “The State as a Conceptual Variablédrld Politics20 (4): 559-92, 1968, p. 559

%1 Betrand BADIE et Pierre BIRNBAUMSociologie de I'EtatGrasset, Paris, 1979; Special Issue
“On the State”,Daedalus 108(4), 1979; Martin CARNOY,The State and Political Theqry
Princeton University Press, Princeton, New Jer$684; Martin CARNQOY The State and Political
Theory Princeton University Press, Princeton, New Jer$ég4

%2 | ouis ALTHUSSER, “Idéologie et appareils idéologis de I'Etat”La Penséd51: 3-38, 1970;
Claus OFFE, “Structural Problems of the Capitaistte”, German Political Studie%: 31-55, 1974;
Nicos POULANTZAS, State, Power, Socialism, Versontlon, 1978

% James A. CAPORASO, “Introduction: The State in @amative and International Perspective”
in: James A. CAPORASQOThe Elusive State. International and ComparafarspectivesSage
Publications, Newbury Park, California, 1989, p. 9

% Gabriel A. ALMOND, “The Return to the Statemerican Political Science Revied2: 853-74,
1988; Paul CAMMACK, “Review Article: Bringing thet&e Back In?"British Journal of Political
Sciencel9: 261-90, 1989; Andrew VINCENT heories of the Stat8asil Blackwell, Oxford, 1987
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perspective [that] has obscured an important dinoensif what is new in the
political debates and in the stakes of social csat®n™®.

With the present study of the idea of the binatiostate | have deliberately
concentrated my analysis on the institutional dieel. The subsequent results of
this analysis are exclusively of constitutionalurat The role of civil society in this
process has not been discussed since civil sotiaty not been defined as a
participating constant within the system | have dgwed. This deliberate exclusion
might contribute to the criticism of reductionism tthig however inherent in the
methodology of the thought experiment. The idealgpapproach that | chose to
elucidate the idea of the binational state angbdtssible functioning should at this
point be put to the test of empirical data. The tbtcal bases on which | based the
thought experiment are of various origins: there eleenents of the paradigm of
new institutionalism, constraint theory and funcélism. Functionalism bears the
danger of circular reasoning, and | am aware ofdbethat the model is not devoid
of some circular argumentation as well.

Nonetheless and despite all the possible criticisfreslecticism, circular reasoning
and reductionism, | emphasise that my only initrab#@ion was to demonstrate that
the idea of the binational state can be taken gslsioand that it is possible to

examine the idea in a plausible manner.

If | succeeded in persuading the reader that atibmed state construction is not
necessarilyprecarious and therefore approximating the impossitsid that this
state construction has some fundamental traits tffat 8oth from the nation-state
model and the multinational model, then the road igegafor defending the
position that the idea of the binational state #thdne a genuine object of academic

inquiry.

“Once the initial acknowledgment of the other aseguoal is made, | believe the

way forward becomes not only possible but also ettre.

% Jean COHEN and Andrew ARAT@jvil Society MIT Press, Cambridge, Mass., 1992, p. 1
% Edward SAID, “The One-State Solutiorhe New York Time&pth January 1999
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